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Disciplinary Code and Policy
1. Purpose
1.1 The purpose of this code is to outline the standard conduct and rules applicable to employees at the workplace.
It is accepted that a disciplinary code and procedure are necessary for the efficient running of company business,
the safety and fair treatment of all employees and for ensuring sound labour/management relations.
The disciplinary code is intent to be a guide for both management and employees and it lists the more common
demeanors and the actions likely to be taken and is not all embracing. Each case will be treated on its merits and
discretion exercised so to ensure that discipline is applied in a fair and just manner. The severity of the
disciplinary action will depend upon the circumstances of each case.
1.2 Furthermore this code aims to provide guidelines for management to ensure the fair, just and uniform
application of disciplinary measures and to provide a reference for management engaged in applying discipline.
1.3 Formal Disciplinary Actions is defined as any action where a reprimand or warning is given to an employee in a
formal manner and where a written record of such action is kept on the employee’s personal record.
It should be noted, therefore, that in most cases the Senior Staff member will have discussed with the employee
concerned the relevant work habit or performance problems or misconduct and have given informal verbal
warning before administering formal discipline as detailed below.
However, in certain circumstances a transgression of this disciplinary code may be deemed sufficiently serious to
carry a written warning or even dismissal for the first offence.
1.4 The Organisation may also exercise disciplinary action against an employee for good cause, although the cause
may not be stated in the Disciplinary Code.
If an employee has received three written warnings, whether for the same or different offences, the Organisation
may dismiss the employee on the next transgression of the Disciplinary Code – whatever the transgression may
be.
1.5 If an employee refuses to sign acknowledgement of receipt of warning form, the issuer will indicate this and a
witness must sign that the Form has been handed to the employee concerned.
2. Underlying principles
2.1 The application of discipline is the right and responsibility of line management. As disciplinary action should not
be taken lightly, the responsibility for implementing action is reserved for the Company representatives of the
appropriate responsibility and seniority. The imposition of discipline is therefore the prerogative of management
only.
2.2 Disciplinary steps are instituted in order to obtain the co-operation and involvement of all employees within the
workplace, and to protect the interests of both the employee and the employer in the process of dealing with
unacceptable behaviour.
2.3 In the enforcement of discipline, the emphasis must rather be focused on guidance and rehabilitation than on
the imposition of punishment. However, where necessary, punishment must be used as a legitimate deterrent in
the maintenance of discipline.
2.4 In certain instances the company reserves the right to impose the most severe sanction on an employee without
having to follow the principles of corrective and progressive discipline.
2.5 The application of discipline must at all times be lawful, just, fair and consistent.
2.6 In terms of Item 7 of Schedule 8 The Code of Good Practice: Dismissal states that any person who is determining
whether a dismissal for misconduct is unfair should consider:
(a) Whether or not the employee contravened a rule or standard, regulating conduct in, or relevance to, the
workplace; and
(b) If a rule or standard was contravened, whether or not –
i. the rule was a valid or reasonable rule or standard;
ii. the employee was aware, or could reasonably be expected to have been aware; of the rule or standard;
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iii. the rule or standard has been consistently applied by the employer; and
iv. dismissal was an appropriate sanction for the contravention of the rule or standard.
2.7 When applying discipline within the workplace, it is recommended that for all sanctions imposed, and not only
dismissal, that the requirements as stipulated in Item 7 of Schedule 8 be considered.
3. Disciplinary Sanctions
3.1 There are four basic sanctions that can be imposed against any employee. Breaches of the Code which are similar
in nature and sanctions previously imposed for them, if they are still valid, may be considered when deciding
what sanction is to be applied against a related breach in that category.
3.2 In order to issue the below stated sanctions correctly, the manager deciding to impose a sanction must first grant
the accused employee an opportunity to state a case in response to the allegation made against him/her. A
formal hearing does not have to be held, just a discussion to give the accused employee an opportunity to
provide a reasonable explanation for his or her failure to adhere to a rule or standard.
3.3 It is important that sanctions be imposed as soon as the employer becomes aware of transgressions. A delay can
result in the allegation that the employees’ actions have been condoned and the instituting of disciplinary action
at a later stage could be viewed as unfair conduct on part of the employer.
3.4 An employee should sign acknowledgement of receipt of the sanction imposed, but an employee cannot be
forced to do so. If the employee refuses to sign, a witness can sign to confirm that the employee is aware of the
sanction and that the allegations have been explained to him/her. An employee’s refusal to sign does not affect
the validity of the sanction. The employee can lodge an appeal within three (3) working days (delete if no appeal
procedure) or refer the sanction to the Commission for Conciliation Mediation and Arbitration (CCMA) or relevant
Bargaining Council as per the dispute resolution procedure stipulated in the Labour Relations Act 66 of 1995.
3.5 In order of severity the sanctions are:
3.5.1 Verbal Warnings
In the case of a moderate offence, a superior should conduct an informal disciplinary interview with the
employee that may result in a verbal reprimand. A verbal warning is a reminder to the employee that if
he/she continues to commit the same offence, more serious and formal disciplinary action will follow.
Although informal, it is the first stage of the disciplinary action process and written record is kept of this
warning and it will be valid for (three) 3 months.
3.5.2 First and Second Written Warnings
If verbal warnings fail, management should give the employee a formal written warning. First and second
written warnings are a more formal act and warn the accused employee that a repetition of wrongful
behaviour or a more serious offence can result in a final written warning.
All written warnings will be recorded on a disciplinary form that will be placed on the employee’s file. A copy
of the disciplinary form will be handed to the employee. First and second written warnings are valid for 6
months.
3.5.3 Final Written Warnings
A final written warning is the last warning an employee can expect before dismissal or a more serious
disciplinary penalty may be imposed. The purpose is to give the employee a final chance to correct his/her
behaviour. Managers should be cautious not to issue more than one final written warning for the same or
similar offence should the employee repeat the misconduct whilst having a valid final written warning.
It is recommended that a disciplinary hearing or a formal discussion be held prior to issuing a final written
warning. A final written warning is valid for 12 months.
3.5.4 Summary dismissals.
When a series of progressive and or corrective measures, such as the issuing of the above sanctions, have
not produced the anticipated effect; or when an employee is alleged to have committed serious misconduct,
the employer may then consider dismissal as a penalty. It is strongly recommended that prior to dismissing
the employee; the Company conduct a formal disciplinary hearing.
Termination of the employee’s services as a result of misconduct is a summary dismissal in most
circumstances which means a dismissal without notice. Such a dismissal would be justified in terms of the
company policy and precedent and the principles of the common law once due processes have been
followed and dismissal is the appropriate sanction.
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The employee must be informed of the reason for his/ her dismissal in writing and of his / her right to refer
the matter for appeal within 3 working days (delete if no appeal procedure in place) and to the CCMA or
relevant Bargaining Council within 30 days.
4. An employee’s duties and schedule of offences
4.1. At the commencement of the employment relationship, an employee incurs six duties that need to be fulfilled
throughout the employment relationship. These are:
4.1.1 A duty to render
services
Employees need to place their personal services at the disposal of their employer
during work hours. A failure to do so is in breach of the contract of employment
and if it is without a valid reason or permission, the employer has the right to
discipline an employee accordingly. Employees also have the responsibility in
terms of the employment contract to contact their employer should they not be
able to render their services when required to do so. Non-compliance in that
regard is failure on the employee’s part to demonstrate acceptable conduct.
4.1.2 A duty to maintain
reasonable
Employees have a positive duty to deliver work of an acceptable standard and
within a reasonable time frame. Failure to do so will constitute misconduct only
once the employer can prove that the employee is capable of performing the
tasks allocated to him or her. If the employee cannot deliver work of an
acceptable standard due to an inability to do so, then the employer should adopt
the Incapacity due to Poor Work Performance procedure which significantly
differs to misconduct procedures indicated below.
efficiency
4.1.3 A duty to
demonstrate
Throughout the employment relationship employees should always endeavour
to refrain from misconduct in general by demonstrating acceptable conduct
towards clients, fellow employees, management, the public and overall
environment. Such conduct must uphold the image of the business at all times
and not be detrimental to the maintenance of good order within the workplace.
Failure to demonstrate tolerable conduct is deemed as serious and warrants
disciplinary action.
acceptable conduct
and to refrain from
misconduct in
general
Employees also have to ensure that when placing their services at the disposal of
the employer, they are to be in a proper mental and physical state. Reporting for
duty under the influence of any intoxicating substance is unacceptable and
regarded as a very serious offence. Should it be as a result of a dependency
problem, the Company will provide reasonable assistance to the employee in
terms of the incapacity procedure; it should be noted however that reporting for
duty under the influence of any intoxicating substance is a very serious offence
and employees in breach of this rule, will be dealt with in terms of the
disciplinary code.
4.1.4 A duty to be
respectful and
obedient
It is an automatic consequence that the employee is under the control of the
employer in terms of the contractual powers related to the employment
relationship. The employer therefore has the right to draft and implement
policies and procedures as well as issue instructions that determine the way
work will be conducted, provided it is lawful and reasonable. If the employee
fails to comply or carry out these policies, procedures and instructions with
obedience and respect, it is a material breach of the contract of employment and
the employee renders himself / herself liable for disciplinary action and in severe
cases, dismissal.
4.1.5 A duty to act with
honesty and
Trust and confidence is an essential component of the employment relationship
between the employer and employee. The employee therefore has to ensure
that he or she maintains a high level of integrity and honesty when dealing with
the Company, its clients and its fellow colleagues. A failure to act with honesty
and integrity could render the trust relationship irreparable thus making the
employment relationship intolerable which may justify termination.
integrity
4.1.6 A duty to further the Employees must endeavour to devote their interests, skills and energies to
employer’s business furthering the company’s business interests. Any form of conduct that
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interest and to act
within good faith
intentionally places an employee in a situation where their own interests or the
interests of others that they are furthering, conflicts with those of the employer
may render the employment relationship intolerable and may justify disciplinary
action.
4.2. The disciplinary code must not be seen as an independent document. The applicable provisions of the
disciplinary procedure must be adhered to ensure the fair and just application of discipline within the company.
4.3. The action as reflected in the columns represents the maximum proposed disciplinary action that may be
applied, depending on the nature/type of breach and how many times it has been committed by an employee.
4.4. If the chairperson is of the opinion that there are valid mitigating factors, he/she may impose a lesser penalty.
4.5. The schedule of offences and proposed actions indicated below merely serve as a guideline and do not
constitute inflexible rules that have to be followed to the letter.
4.6. The circumstances and merits of each individual case must be taken into account and the Chairperson is
expected to use his/her discretion in making a value judgment. Therefore, deviations from the disciplinary code
will be permitted where mitigating and / or aggravating circumstances warrant such deviation.
5. Offences
It is impossible for the company to list each and every offence that an employee may commit in the workplace
and therefore the company reserves the right to amend this code and / or charge an employee with an offence
that although not contained within this schedule, is deemed an offence in terms of the common law and
acceptable practice:
Word key:
VR
Verbal reprimand
1WW First Written Warning
2WW Second written warning
FWW Final written warning
DISM Dismissal
5.1 Failing to render services offences
5.1.1 Unauthorised Absenteeism/leave
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Refers to being
absent from work
without
permission, and
without a
reasonable excuse,
or a medical
certificate
Unauthorised absence in that
between (date) and (date) you
were absent from work
without permission
Absent for 1 day 1WW 2WW
FWW
DISM
Absent for 2
days
2WW
FWW
DISM
DISM
Note 2: Refer to desertion /
act of absconding in A5 for
alternative charge for absence
longer than five days
Absent for 3 – 4 FWW
days
DISM
Absent for 5
days or longer
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Note 3: For absences due to
illness, a medical certificate
must be produced for
absences longer than two
days or when the employee
has been absent on more
than two occasions within an
eight-week cycle in order to
be remunerated. Even though
the employee is entitled to
payment for absences within
the requirements as per the
Basic Conditions of
Employment Act, the
employer still requires a valid
medical certificate or else the
employee faces disciplinary
action if they are absent
without permission or
authorisation.
5.1.2 Timekeeping
Definition
Sample charges
Sample offences 1st
Poor time
2nd
3rd
4th
5th
Refers to the
failure of an
employee to
comply with
Poor time keeping in that on
the (date) you arrived late for keeping, failure
work; or
Poor timekeeping in that on
VR
1WW
2WW
FWW
DISM
to adhere to
stipulated
his/her obligations the (date) you were late
starting and end
times including
but not limited
in terms of
stipulated work
hours.
arriving back from lunch;
OR
Continuous poor time keeping to starting times
in that on the (various dates),
you were late for work etc.
Note 1: Refer to failure to
follow company policy in and
procedure in D5 for possible
additional charge
and break
periods,
reporting late
for work,
leaving work
early, taking
excessive breaks
or breaks that
are longer than
permitted, not
proceeding to
the workplace
or work station.
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5.1.4 Desertion of post
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th 5th
Absence from
workstation
without permission (insert time) you deserted
and or a valid
reason with
intention of not
returning until the
next allocated shift
or workday. Refers
to a longer period
than merely
Desertion of post in that on
the (date), at approximately
An employee
leaves his/her
allocated post
/workstation
without
FWW
DISM
your workstation without
permission and or a valid
reason.
permission
absence from work
station
5.1.6 Failure or Refusal to work overtime
Definition Sample charges
Failure or refusal to Unauthorised absenteeism in
Sample offences 1st
2nd
3rd
4th
5th
Note: There
must be a prior
agreement in
place,
FWW
DISM
work overtime
scheduled and
that on (date) you failed or
refused to work overtime
agreed upon by the scheduled.
employee and
employer without a and or insolence in as an
Note: Refer to insubordination preferably in
writing, to work
additional charge specifically if overtime.
an instruction was issued.
valid reason or
permission.
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5.2 Failing to maintain reasonable efficiency offences
5.2.1 Negligence
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Any failure by an
employee to
comply with a
standard of care
Negligence in that on (date)
you failed, without proper
cause to perform your duties
with the proper care required
●If the work
done is of a
poor quality
and/or quantity
without any
reason being
given.
●Failure to
exercise proper
care and
1WW
or
2WW
FWW
DISM
that the employee in that you (describe the
would reasonably
be expected to
observe in the
completion and
fulfilment of
event).
Note 1: Refer to damage to
company property for
possible additional charge
his/her duties and
or tasks.
attention in
regard to the
manner in
which a task
should be
performed to
the extent that
the task has to
be repeated or
that equipment
is at risk of
being damaged.
●Failing to
Refers to
Gross negligence is
distinguished from
negligence in
respect of the
seriousness of the
offence.
.
sleeping at
workplace
when
contractually
obligated to
render
services.
5.2.2 Gross Negligence
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Serious failure by
an employee to
comply with a
standard of care
Gross negligence in that on
(date) you failed, without
proper cause to perform your
duties with the proper care
● Any act or
DISM
omission which
has the potential
to give rise to
serious
that the employee required in that you (describe
would reasonably
be expected to
provide in the
completion and
fulfilment of
his/her duties and
or tasks. Generally
has the result of
incurring
the event).
Note 1: Refer to damage to
company property for possible its clients
additional charge
● Any act whereby
consequences to
the company or

an employee,
through
carelessness or
negligence,

causes the
substantial losses
on the company

Company’s
property valued
over R 500-00 to
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be lost or is
unable to
account for it
properly.
● Action whereby
the employee,
through
carelessness or
negligence,
causes or allows
company
property valued
more than R
500-00 to be
damaged.
● Cash shortage of
more than
R100.00 will be
regarded as
gross negligence
except where
theft or fraud
can be proved
5.2.3 Dereliction Of Duty
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
FW
W
5th
DISM
Failure to comply Dereliction of duty in that on
Failing to
VR
1WW 2W
W
with a duty to
perform a task or (describe task or function), a
job function in task assigned to you Note 1:
(date) you failed to complete
complete a task
allocated to the
employee
terms of allocated Refer to insubordination for
tasks and or your alternative charge
job description
and or general
and recurring
duties assigned to
the employee.
5.2.4 Loafing / Idleness
Definition
Sample charges
Sample offences 1st
Where an
2nd
3rd
4th
5th
Refers to standing
Loafing / Idleness in that on
1WW
2WW
FWW
DISM
or sitting about idly the (date) you failed to devote employee is
or sauntering lazily all of your time to the
or aimlessly and furtherance of your duties in
thereby neglecting that you (describe the event)
one’s work, failing
to work when
there is work to be
found doing
non-work related
acts instead of
concentrating on
his/her work for
example, playing
or fidgeting with
cell phones
completed
continuously,
reading personal
magazines etc.
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Note: Attention must be paid to the differences between incapacity (cannot) and misconduct (will not). The
disciplinary steps provided for in the code should be applied for “will not”.
If the unsatisfactory work performance is due to incapacity (cannot), the following must be adhered to:
●A formal evaluation must be made of the employee’s performance.
●Substandard performance as well as ways to correct such performance must be discussed with the employee.
The employee must also be informed as to the action that can be taken against him if his/her performance
does not improve.
●Time should be allowed for the employee to improve his/her performance. The company must assist the
employee as far as possible and retrain if necessary.
●The employee’s performance must be re-evaluated.
●For further clarification, see Poor Work Performance Policy
5.3 Failing to demonstrate acceptable conduct offences
5.3.1 Intimidation and or incitement
Definition
A threat using words Intimidation in that on (date)
or conduct or a and at (venue) you threatened intimidate other
combination of both other employees by (describe employees to:
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
To incite or
DISM
with the intention to incident or behaviour).
influence a person Note 1: Refer to abusive
or group of people language as a possible
1. Use violence
2. Damage
Company
property
3. Partake in
unlawful
to act in a certain
way. This is aimed at
actions that are
additional charge.
detrimental to the
company, its staff
and or clients.
industrial
action, or
indulge in any
other
disorderly
behaviour
5.3.2 Abusive and Racist Language
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Language that is
inappropriate,
abusive and has a
racist connotation
to an employee or
groups of
Use of abusive / racist
language in that on the (date) language.
you used abusive /racist
language while addressing
(victim’s name).
Use of abusive
FWW
Swearing at
fellow
employees.
employees and
may or may not be
derogatory in
nature.
5.3.3 Threatening Behaviour
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Behaviour that
Threatening behaviour in that Threatening
DISM
constitutes a threat on (date) you threatened
of harm on another (person threatened) by
another
employee
verbally or by
actions
person and or
property. Could be
verbal or physical
actions.
(describe incident)


[bookmark: br12] 
12
5.3.4 Assault
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
The physical harming Assault in that on the (date)
of a work colleague you assaulted (victim) by
The pushing of
someone
DISM
through physical
contact and or
violence. The
unlawful and
intentional
(describe incident)
The act of
striking a person
in any way or
form
application of force
to a person.
5.3.5 Sexual harassment
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Sexual harassment is Sexual harassment in that on
conduct of a sexual the (date) you (describe
The sending of
unsolicited email
and or messages
of a sexual
nature.
Unwanted
physical contact
of a sexual
nature.
The making of
comments and or
suggestive
DISM
nature that is
incident)
persistent, offensive
and unwanted. The
unwelcome conduct
may be verbal,
non-verbal, visual,
physical or any other
form.
remarks and or
actions that have
a sexual
connotation or
meaning.
Threats,
demands,
suggestions
and requests
of a sexual
nature.
5.3.6 Unprotected strike action
Definition
Sample charges
Sample offences 1st
Work stoppages DISM
that occur
2nd
3rd
4th
5th
Refers to employees Participation in unprotected
partaking in strike
strike action in that on the
action as defined by (date), you participated in
without following
the Labour Relations strike action that was unlawful dispute
Act 66 of 1997 but
which is regarded as
unprotected in
and unprotected.
resolution
procedures.
terms of the Act.
5.3.7 Sabotage
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Any act by an
employee to
interfere with the
Sabotage in that on (date) you Incidents were
DISM
wilfully damaged property of
the company by (describe
employees
deliberately
sabotage
normal operations of event)
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the Company by
Note 1: Refer to damage to
company
damaging machinery company property as a possible property.
or equipment or by additional charge.
interrupting any
supplies of power,
fuel, materials or
services necessary to
the operations; and
bomb threats,
whether intended
seriously or as a
joke.
5.3.8 Damage to company property
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
The intentional or
negligent causing
of harm/damage to damage to a (describe the
company property property damaged).
Damage to company property The breaking of a DISM
in that on (date) you caused
tool or machine
of the company
or property of a
co-employee.
Note 1: Refer to negligence for
possible additional charge
5.3.9 Off duty conduct
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
When an
Failing to demonstrate
Assaulting a
DISM
employee’s
acceptable off duty conduct in member of the
conduct outside
the workplace
impacts on the
Company’s
that on (date) you (describe
conduct)
Note: There has to be a link to duty.
the business interests. Getting arrested
public or fellow
employee off
legitimate business Note: Refer to bringing the
for an offence
that has an
impact on the
employee’s day
to day duties.
interest or
Company’s name into
disrepute.
undermines the
relationship of
trust and
confidence of the
employment
relationship.
5.3.10 Endangering the safety of others
Definition Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Any conduct wilful Endangering the safety of
or negligent which others in that on (date) you
A wilful or
negligent
DISM
may place the
safety of others in
harm’s way. Actual safety).
(describe how the employee
placed endangered others’
disregard of
safety rules and
procedures.
injury is not a
requirement.
Note: Refer to Gross
Negligence as an additional
charge if it is as a result of
negligent behaviour.
5.3.11 Abuse of Company Property
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Using company
property
Abuse of Company property in Incidents where 1/2
FWW
DSM
WW
that on (date) you made
excessive use of (name
an employee
can use items
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excessively for
private use.
property) without permission
for your own private purpose. private use but
incidentally for
Note: Refer to breach of
Company Policy as an
additional charge.
makes excessive
use, causing
financial loss.
E.g. abuse of
company
telephones, cell
phone, internet,
email, photo
copy machines
etc.
5.3.12 Unauthorised use of company property
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Making use of
company property property in that on the (date)
without
Unauthorised use of company Incidents where FWW
or
an employee
makes use of
DISM
you made use of (describe
authorisation
item) without authorisation or company
permission. property which
he / she is not
authorised to use
at all or using
company
property
privately and the
primary purpose
is solely business.
5.3.13 Under the influence of alcohol and or narcotics
Definition
Under the
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Under the influence of alcohol Reporting for
FWW
or
influence of alcohol and or narcotics in that on the work in an unfit
and or any other
mind altering
DISM
(date) you (describe incident)
condition whilst
under the
substance including
but not limited to
any prohibited and
or prescription
drugs. Includes
arriving at the
influence of
alcohol and/or
drugs.
workplace unfit to
commence with
duty due to alcohol
or narcotics
consumption
5.3.14 Unauthorised consumption of alcohol and or narcotics
Definition Sample charges Sample offences 1st
The consumption of Unauthorised consumption of Consumption of DISM
2nd
3rd
4th
5th
alcohol, drugs or
related substance
whilst on duty.
alcohol in that on the (date),
you were seen consuming
alcohol/drugs etc. whilst on
duty.
alcohol and or
drugs whilst on
duty.
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5.3.15 Unauthorised possession of alcohol or narcotics
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Refers to the
possession of
alcohol or drugs on that on the (date), you were
the company
premises
Unauthorised possession of
alcohol and or narcotics in
Found in
DISM
possession of
alcohol and or
drugs
found in possession of
(describe substance found)
Note: Attention must be paid to the differences between incapacity due to ill health and wilful misconduct. If
there is a dependency problem, the incapacity due to ill health procedure should be observed. It should be
noted however that even though the employer has acknowledged that the employee may be having a
dependency problem and has accommodated the employee as far as reasonably possible, the employer still
reserves the right to discipline the employee accordingly for any alcohol related offences within the workplace
as noted above.
For further clarification, see Incapacity due to Ill Health Policy.
5.4 Failing to be respectful and obedient offences
5.4.1 Insolence
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Action by an
employee that
constitutes and
shows disrespect to incident)
his/her employer.
A direct (verbal) or
indirect (through
actions) challenge to
the authority of the
employer and or his
designated
Insolence in that on (date) you Being belligerent FWW
DISM
showed disrespect to your
manager by (describe
in the acceptance
of an instruction.
Accepting an
instruction but
then voicing
dissatisfaction to
colleagues.
Openly refusing
to accept an
instruction from
a superior
representative
Nonverbal
conduct e.g.
clicking of the
tongue, rolling of
eyes etc.
5.4.2 Gross Insolence
Definition
Sample charges
Sample offences 1st
Public refusal of DISM
an instruction.
Swearing at a
manager.
Disrespecting and
or bad mouthing
a manager in the
presence of
2nd
3rd
4th
5th
Any serious act of
insolence that has
as its elements
wilful contempt of
the employer’s
authority. A
Gross insolence in that on
(date) you showed disrespect
to your manager by (describe
incident)
challenge by an
employee
colleagues,
clients or
members of the
public.
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5.4.3 Insubordination
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
The intentional
disobeying of a
reasonable and
lawful instruction
given by
Insubordination in that on the An employee
FWW
DISM
(date) it is alleged that you
were insubordinate by
directly or
indirectly
challenging the authority of
confronts his
the employer/superior and/or supervisor by e.g.
management.
Any act or conduct reasonable and lawful
failing or refusing to obey a
refusing verbally
and/or making no
of disobedience that instruction relating to (details effort to carry out
has the effect of
challenging the
authority of the
superior /
management /
supervisor.
of instruction/incident)
Note: Refer to Insolence as
additional charge if employee so.
refused to carry out the
instruction.
the work when
instructed to do
5.4.4 Gross insubordination
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
A serious act of
refusing or failure
to comply with a
reasonable and
lawful instruction.
Gross insubordination in that
on the (date), you refused to
obey a reasonable and lawful
instruction relating to (details and fails to carry
of instruction/incident) out the
Note: Refer to Gross Insolence instruction
in D2 as additional charge if resulting in
employee refused to carry out damage to the
the instruction. company.
When an
employee is given
an instruction
DISM
5.4.5 Breach of company policy and procedure
Definition
Sample charges
Sample offences 1st
An instance
2nd
3rd
4th
5th
Negligent or
intentional failure
to follow a
Breach of company (name of
policy) policy and procedure in where there is
that on the (date) you failed to an implemented
1WW
2WW
FWW
DISM
company policy
that has been
implemented.
comply by (describe event or
conduct).
company
procedure or
policy and the
employee fails
to follow it.
Employee failing
to notify the
Company of his
or her absence.
5.5 Failing to act with honesty and integrity offences
5.5.1 Giving false evidence, making a false statement / declaration, supplying falsified documents
Definition Sample charges Sample offences 1st 2nd 3rd 4th
5th
When a deliberate Gross dishonesty in that you
attempt is made to on the (date) made a false
An employee
makes a false
statement or
DISM
mislead the
statement / submitted a
Company through
misrepresentation
of a fact, either
verbally or in
writing.
falsified document/ gave false submission to the
evidence by (describe
incident)
company
Submitting
falsified claims or
medical
certificates
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5.5.2 Fraud / Forgery
Definition
Sample charges
Sample offences 1st
Submitting a
DISM
2nd
3rd
4th
5th
Any wilful
Gross dishonesty in that you
misrepresentation
verbally or
committed fraud in that on the fraudulent
(date) you misrepresented qualification,
nonverbally with the information to the company by failing to disclose
intention to derive (describe document and or
personal gain and or conduct).
pertinent
information etc.
to cause actual or
Note: Could be linked to
potential prejudice offence stipulated in 4.7.5.1
to another party.
5.5.3 Bribery
Definition
Giving or receiving Gross dishonesty in that you
or attempting to committed or attempted to
Sample charges
Sample offences 1st
Accepting gifts/ DISM
money from
2nd
3rd
4th
5th
give or receive any commit bribery in that on the parties without
bribe / money in
order to perform any bribery or corruption).
act to the detriment
(date) you (describe acts of
authorisation for
preferential
treatment.
of the company or
that will result in any
form of unjustified
Offering to pay
money / carry
out favours to
another party in
order to gain
some form of
unjustified
gain or benefit.
advantage or to
act in a dishonest
manner.
5.5.4 Theft / Attempted theft
Definition
Sample charges
Sample offences 1st
The unauthorised DISM
removal or taking
of property other
than the
employee’s own
including the
company’s /
2nd
3rd
4th
5th
Being in the
possession of
company and or
client and or a fellow (describe the item) being the
colleagues property property of the
with the intention to company/client/colleague
permanently deprive without authorisation and or
the affected party of permission.
Theft or Attempted theft, in
that on the (date), you were
found in possession of
fellow
the item.
Note: Differs from
employees’/
unauthorised possession,
removal and consumption and
misappropriation mentioned
below.
clients’ property.
5.5.5 Unauthorised possession / removal / consumption of property
Definition
Sample charges
Sample offences 1st
Incidents where DISM
an employee is
found in
possession of or
removing
2nd
3rd
4th
5th
Being in possession Unauthorised possession
of or removing or
attempting to
remove or
/removal / consumption of
company property in that on
the (date)you were found in
possession of / removing
consuming
company property (describe item) without
without the authorisation
company
property that
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necessary
although the
permission and or
authority.
intention to steal
the item is not
there, he/she has
no authority to
have the item in
their possession.
5.5.6 Misappropriation
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
The incorrect
application of
company funds,
assets or property
for reasons of
personal gain and
or any other such
purpose.
Misappropriation of company Incidents where DISM
funds / property / assets in
that on (date) you (describe
the employee’s conduct of
misappropriation)
an employee
takes something
and does not
use it for the
purpose it was
originally
intended for
e.g. taking petty
cash for
personal use
etc.
5.6 Failing to act within good faith or conflict of interest offences
5.6.1 Breach of confidentiality
Definition
Sample charges
Sample offences 1st
Any disclosure of DISM
company
information
without
2nd
3rd
4th
5th
Refers to the
unauthorised
disclosure of
confidential
information
including but not
Failing to act within the best
interest of the company in
that on (date), you disclosed
(describe information
disclosed) being confidential
information of the company
permission and
authorisation.
limited to company’s without authorisation.
trade secrets,
confidential
documentation,
technical knowhow
and data, drawings,
system, methods,
software, processes,
client lists,
programs, marketing
and or financial
information
5.6.2 Competing with the employer and or conflict of interest
Definition
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Acting contrary to
Competing with the employer Having own
DISM
the best interest of and or conflict of interest in
business which is
in direct
the employer in
disclosing
that on (dates) you
worked/made/conducted the competition with
business of/gave information the employer.
concerning (describe content) Furthering the
to (competitors name) in business of a
competition with the company competitor.
confidential
information to a
competitor of the
company and or
conducting business and in breach of your contract Working
in competition to simultaneously
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the company and or of employment/duty as an
failing to disclose an employee.
for another
employer without
permission
interest in a
Note: Refer to breach of
competing business confidentiality in F1 for further
to the company
charge Note: The employee can
also be charged for dishonesty.
5.6.3 Failing to act within the best interest of the employer
Definition
Sample charges
Sample offences 1st
Incidents where FWW
2nd
3rd
4th
5th
Any conduct that
Failing to act within the best
DSM
whether deliberate interest of the Organisation in an employee fails
or negligent that
prejudices the
interest of the
employer.
that on (date) you (describe
the incident)
to report acts of
misconduct of
fellow employees
Acting out of the
scope of
authority.
5.6.4 Breach of fiduciary duty
Definition
A failure to
responsibly
Sample charges
Sample offences 1st
2nd
3rd
4th
5th
Breach of Fiduciary Duty in
that on (date) you (describe
Being placed in
a position of
trust to act on
behalf of and
take care of the
interests and
failing to do so
in order to
DISM
manage that which the employee’s conduct).
the Organisation
has entrusted the
employee with.
derive secret
profits or
further
another’s
interests at the
detriment of or
prejudicing the
Organisation.
6. Collective discipline
6.1. It is generally accepted that the disciplinary code and procedure is aimed at the individual employee. However,
in certain circumstances it might be necessary to take action against a group of employees who have breached
the Organisation’s rules and regulations that is a collective entity.
6.2. In this case, the following guidelines are suggested:
●
If specific employees have been identified in the larger group, cognisance must be taken of the evidence
required for identification.
●
●
●
Identifying witnesses must have had a sufficient opportunity for reliable identification.
Identifying witnesses must be reliable.
Witnesses must have a sufficiently clear recollection of the events.
6.3 If a substantial group of employees are involved, the following practice should be adhered to:
●
●
If practicable, present the employees with the option of an individual hearing.
If this option is refused, request a delegation, the size of which is dependent upon the number of employees
involved. The selected representatives will then represent the employees in the disciplinary hearing.
The hearing should be conducted according to the disciplinary procedure in which all the rights of the
employees are respected and protected.
●
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7. Formal disciplinary inquiry
7.1. In the event that a disciplinary inquiry is convened the employee may, if necessary, be suspended with pay, prior
to, during or pending the outcome of the enquiry.
7.2. The employee must be informed at least 48 hours prior to the hearing in writing, in the form of a charge sheet,
of the misconduct which he / she is alleged to have committed, and of his / her rights at the enquiry.
7.3. The charge sheet should have sufficient information thereupon for the employee to prepare a defence to the
charges.
7.4. At the disciplinary inquiry, the employee has the following rights:
●
●
Have an interpreter, if requested.
Have representation by a fellow employee who can be a shop steward if requested. No legal or other outside
representation will be allowed.
●
Have the opportunity to confer with the representative, at reasonable times before, during and after the
inquiry.
●
●
Question the complainant and witnesses during the inquiry either himself or through the representative.
Give evidence himself/herself (he/she cannot be compelled to do so); to call witnesses to give evidence and
to argue either himself / herself or through his / her representative on the question of whether the
misconduct occurred.
7.5. At the hearing the chairperson must decide after hearing all sides of the case, whether the alleged misconduct
was committed or not and if so to inform the employee.
Adherence to Working Hours Policy
1. Objective of the Policy
1.1 The productive use of working time is an essential element of a well-run business. It is of the utmost
importance that all employees are aware of the policy relating to the daily commencement of work, daily
breaks during working hours and the daily completion of work.
1.2 The objective of this policy is therefore to ensure that all employees are acquainted with and adhere to the
stipulated working times.
2. Application
2.1 This policy does not apply to those employees who in terms of legislation, including but not limited to, Section
6(3) of the Basic Conditions of Employment Act, No. 75 of 1997, are not bound by maximum hours of work
and designated break periods. These employees are required to adhere to the stipulated working conditions
in their respective contracts of employment.
3. Policy
3.1 The Organisation operating hours are between 06H300 -15h00
3.2 It is to the discretion of the Manager if the employee forfeits his/her lunch time.
3.3  Applicable employees are required to report for duty timeously to ensure that they have sufficient time to
prepare for the workday.
3.4 On arrival at work, employees are expected to begin work punctually and not have a social over tea time
3.5 All employees are expected to devote all of their stipulated working times to the perform their duties and
failure to do so will be seen as dereliction of duty.
3.6 Employees who for some reason or another are unable to adhere to the designated working hours are
required to inform and / or request permission from management immediately relating to same.
4. Consequences of a failure to comply
4.1 In terms of this policy, all employees are required to strictly adhere to their working times. Failure to do so
will result in disciplinary action being taken, which could result in an employee being issued with a final
written warning for the first offence, and should the employee transgress again the sanction of dismissal may
be imposed.
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Alcohol in the Workplace Policy
1. Objective of the policy
1.1 The objective of the policy is to ensure that all staff members are aware of Eersterust Care & Training Centre’s 
policy with regards to being under the influence of or the consumption of alcohol in the workplace.
1.2 Eersterust Care & Training Centre’s has a zero tolerance policy regarding the consumption of alcohol and or    being under the influence of alcohol during working hours. Being under the influence or the consumption of
alcohol during working hours will be regarded as a serious offense, which may lead to the dismissal of an
employee once due process has been followed.
2. Application
This policy applies to all employees employed of Eersterust Care & Training Centre’s whilst on Organisation premises, representing the Organisation or conducting business on behalf of Eersterust Care & Training Centre’s .
3. Definitions
3.1 Alcohol means:
● a liquor product, as defined in section 1 of the Liquor Products Act, 1989;
● beer or traditional African beer; or
● any other substance or drink declared to be liquor under section 42(2)(a) in The Liquor Act 53 of 2003;
3.2 Being under the influence means the consumption of alcohol or arriving at work under the influence of
alcoholic to the extent that the individual:
●
Is unable to perform in a safe, productive manner, or
● Is in a physical or mental condition that poses a risk to the safety/security and well-being of the individual,
co-workers, customers, suppliers, the general public or customer property (intellectual or physical), or
●
Has alcohol in his/her body that corresponds with or exceeds accepted medical/legal standards
3.3 Intoxication refers to the acute effects of excessive amounts of alcohol in the body.
4. Determining whether the employee is under the influence of alcohol:
4.1 Management reserves the right to request an employee to undergo a breathalyser test should it be suspected
that the employee is under the influence of alcohol.
4.2 An employee refusing to take a Breathalyzer test will not be forced to take the test. However, a negative
inference will be drawn from such refusal in any subsequent disciplinary action.
4.3 Breathalyzers are not the only method of determining if an employee is under the influence of alcohol. The
following criteria factors can be taken into account when determining whether an employee is under the
influence:
● Red, swollen eyes
● Unsteady gait
● Erratic Behaviour / mood swings
● Breath smells of alcohol
● Aggressive behaviour
● Slurred Speech
● Argumentative
● Smelling of alcohol
5. Procedure to be followed
5.1 Once an employee is determined to be under the influence of alcohol the following procedure is to be
followed:
5.1.1 The employee is to be sent home without pay, as the employee is unable to fulfil his duties in terms
of the employment contract, i.e. the reciprocal obligation to render service against payment.
5.1.2 Instruct the employee to return to work the following day in a sober state of mind.
5.1.3 On the employee's return to the premises the company has two options to follow, either:
● Suspend the employee on full pay pending the outcome of an inquiry and hand him/her written
notice to attend the inquiry, including the details as to the charges, date, time etc. of the inquiry;
or
● Do not suspend the employee and hand him/her written notice to attend the inquiry, including
the details as to the charges, date, time etc. of the inquiry.
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6. Assistance to Employees
6.1 It is recorded that despite the zero tolerance approach the Organisation adopts to this sort of behaviour, the
Organisation will provide reasonable assistance to an employee who approaches management prior to being
caught breaching this policy and informs management that he has an alcohol addiction problem.
6.2 In cases such as these, the employee will be required to attend an incapacity inquiry where a decision will be
made in respect of the assistance the employee will receive from management.
6.3 Management encourages an open door policy in respect of alcohol dependency. There is therefore a duty on
the employee to approach management and inform them of this. Should the employee fail to approach
management and it is subsequently discovered that an employee is consuming or under the influence of
alcohol during working hours and on Company premises; management reserves the right to take disciplinary
action against the employee concerned.
7. Financial Liability
7.1 The Organisation will be liable for all costs involved in sending the employees for any testing for alcohol.
7.2 The Organisation will not be liable for any costs relating to a rehabilitation centre.
Anti-Bribery and Corruption Policy
1. Objective of the policy
1.1  Eersterust Care & Training Centre is committed to achieving the highest standard of ethical conduct and to
ensuring that it, its management, its employees and others who may provide services on its behalf act in
compliance with all applicable laws regulating the combatting of bribery and corruption.
1.2  Eersterust Care & Training Centre’s does not tolerate any form of bribery or corruption. It is thus Policy that all
Employees and Representatives comply with the Prevention and Combating of Corrupt Activities Act 12 of
2004 and support the policy on the Protocol Against Corruption, created by the Southern African
Development Community as signed by the Heads of State/Government and take cognisance of the Protected
Disclosure Act.
1.3 This policy applies to all Eersterust Care & Training Centre’s officers, CEO, Board members, Employees, and
temporary workers (such as consultants or contractors) across the group as well as all third-party’s or
representatives acting with or in corporation to the Organisation, no matter where they are located or what
they do.
2. Purpose of the policy
2.1 This Policy provides guidance on the standards of behaviour to which we must all adhere and most of these
reflect the common sense and good business practices that we all work to in any event.
2.2 The policy is designed to help you to identify when something is prohibited so that bribery and corruption is
avoided, and provide you with help and guidance if you are unsure about whether there is a problem and
you need further advice.
3. Definitions
3.1 For the purpose of this Policy the following definitions shall apply:
● Agent – means any authorized representative who acts on behalf of the Organisation and includes a CEO,
director, officer, employee or other person authorized to act on behalf of the company.
● Business – means any business, trade, occupation, profession, calling, industry or undertaking of any kind,
or other activity carried on for gain or profit by any person within the Republic or elsewhere, and includes
all property derived from or used in or for the purpose of carrying on such other activity, and all the rights
and liabilities arising from such other activity;
● Dealing includes any promise, purchase, sale, barter, loan, charge, mortgage, transfer, delivery,
transmission, gift, donation, trust, settlement, deposit, withdrawal, transfer between accounts or extension
of credit;
● Gift - This includes receipt of loans, payments, services, personal travel, entertainment, gifts or favours of
more than token value from customers or suppliers, or from a person doing or seeking to do business with
the Organisation, any gratuity, discount, entertainment, hospitality, forbearance, or other tangible or
intangible item having monetary value, including but not limited to, cash, food and drink.
● Gratification includes –
a) Money, whether in cash or otherwise;
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b) Any donation, gift, loan, fee, reward, valuable security, property or interest in property of any
description, whether movable or immovable or any other similar advantage;
c) The avoidance of a loss, liability, penalty, forfeiture, punishment or other disadvantage
d) Any office, status, honour, employment, contract of employment or services, any agreement to give
employment or render services in any capacity and residential or holiday accommodation;
e) Any payment, release, discharge or liquidation of any loan, obligation or other liability, whether in whole
or in part;
f) Any forbearance to demand any money or money’s worth or valuable thing;
g) Any other service or favour or advantage of any description, including protection from any penalty or
disability incurred or apprehended or from any action or proceedings of a disciplinary, civil or criminal
nature, whether or not already instituted, and includes the exercise or the forbearance from the
exercise of any right or any official power or duty;
h) Any right or privilege
i) Any valuable consideration or benefit of any kind, including any discount, commission, rebate, bonus,
deduction or percentage;
● Property – means money or any other movable, immovable, corporeal or incorporeal thing, whether
situated in the Republic or elsewhere and includes any rights, privileges, claims, securities and any interest
therein and all proceeds thereof;
● Valuable security – means any document –
a) Creating, transferring, surrendering or releasing any right to, in or over property;
b) Authorizing the payment of money or delivery of any property; or
c) Evidencing the creation, transfer, surrender or release of any such right, the payment of money or
delivery of any property or the satisfaction of any obligation.
4. Understanding Bribery:
4.1 Bribery involves the following:
4.1.1 When a financial or other advantage is offered, given or promised to another person with the intention
to induce or reward them or another person to perform their responsibilities or duties improperly (it
does not have to be the person to whom the bribe is offered that acts improperly); or
4.1.2 When a financial or other advantage is requested, agreed to be received or accepted by another person
with the intention of inducing or rewarding them or another person to perform their responsibilities or
duties inappropriately (it does not have to be the person who receives the bribe that acts improperly).
4.2 It does not matter whether the bribe is –
4.2.1 Given or received directly or through a third party (such as someone acting on the company’s behalf,
for example an agent, distributor, supplier, joint venture partner or other intermediary); or
4.2.2 For the benefit of the recipient or some other person.
4.3 Bribes can take many forms, for example:
4.3.1 Money (or cash equivalent such as shares);
4.3.2 Unreasonable gifts, entertainment or hospitality;
4.3.3 Kickbacks;
4.3.4 Unwarranted rebates or excessive commissions;
4.3.5 Unwarranted allowances or expenses
4.3.6 Uncompensated use of company services or facilities; or
4.3.7 Anything else of value.
5. Understanding Corruption:
5.1 Any agent who, directly or indirectly accepts to agrees or offers to accept any gratification from any other
persons whether for the benefit of himself or for the benefit of another person or gives or agrees or offers to
give to any other person any gratification whether for the benefit of that other person or for the benefit of
another person in order to act personally or by influencing another person so to act, in a manner:
5.1.1 That amounts to the –
5.1.1.1 Illegal, dishonest, unauthorized, incomplete, or biased, or
5.1.1.2 Misuse or selling of information or material acquired in the course of the
Exercise, carrying out or performance of any powers, duties or functions arising out of a
constitutional, statutory, contractual or any other legal obligation;
5.1.2 That amounts to –
5.1.2.1 The abuse of a position of authority;
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5.1.2.2 A breach of trust; or
5.1.2.3 The violation of a legal duty or a set of rules,
5.1.3 Designed to achieve an unjustified result; or
5.1.4 That amounts to any other unauthorized or improper inducement to do or not to do anything; Is guilty
of the offence of corruption.
6. Hospitality and Gifts
6.1 Any staff member receiving any material asset arising from the employment relationship such as gifts, money,
complimentary tickets, free accommodation or any other form of gratuity, is prohibited from accepting such
an offer.
6.2 Except in unusual circumstances, gifts or favours having values beyond common courtesy or accepted
business practice should be declined or returned.
6.3 Gifts of money or other valuables can never be accepted.
6.4 A staff member must without any delay report to a superior, any offer made by an external person, company,
supplier, or contractor which, if accepted by the member of staff, would result in a conflict of interest.
6.5 Employees who have questions regarding this policy or who are uncertain as to whether a conflict of interest
exists should confer with their supervisors or the relevant Manager.
7. Whistleblowing:
The Organisation is committed in ensuring that employees can speak up with confidence if they have any concerns
or need to ask for help. If you suspect or observe anything that you think might be in contravention of this policy,
you have an obligation to report it.
The Organisation will not tolerate retaliation in any form against anyone for raising concerns or reporting what they
genuinely believe to be improper, unethical or inappropriate behaviour. All reports will be treated confidentially and
will any person reporting such behaviour be protected from being subjected to an occupational detriment.
Any provision in any contract or agreement is void in so far as it purports to exclude any provision of this policy to
refrain from instituting or continuing with any proceedings from blowing the whistle on issues raised by this policy.
8. Violations
Any employee who abuses or breach any of the principles within this policy will be subject to corrective action up to
and including termination of the employment contract. If necessary, the Organisation also reserves the right to
advise appropriate legal officials of any illegal activities by offenders.
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Breakage and Liability Policy
1. Objective of the policy
This policy serves to inform all employees of Eersterust Care & Training Centre’s of the Organisation policy regarding liability for breakages and damage to Organisation property which may result during the performance of an employee’s duties or through negligent acts or omissions.
2. General
2.1 Employees shall be held responsible for any damages caused to Organisation and client products and property
while any work is done in the course of his/her employment. This includes any damages which may be
incurred as a result of negligence and acts of vandalism.
2.2 Employees acknowledge and hereby agree that any damages incurred as a result of an employee’s actions or
omissions will be deducted from their salary on a monthly basis at no more than 25% of their total monthly
salary until the debt is paid off.
2.3 The employee is required and hereby agrees to sign an acknowledgement of debt whenever damages as
discussed are incurred. Failure to do so shall result in the company drawing a negative inference from the
employee’s actions.
2.4 Deductions as per this policy shall only be made if:
● it is proven that the damage occurred in the course of employment and was due to the fault of the
employee;
● the employer has followed a fair procedure and has given the employee a reasonable opportunity to
show why the deductions should not be made;
● the total amount of the debt does not exceed the actual amount of the loss or damage;
● the total deductions from the employee’s remuneration do not exceed one quarter of the employee’s
remuneration in money.
2.5 Employees are to report any breakages and damages to management immediately. Failure to do so shall
result in disciplinary action being taken against the employee and may lead to the termination of the
employee’s services once due process has been followed.
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Bullying and Intimidation Policy
1. Objective
1.1 To actively prevent and address bullying and intimidation within the workplace and to promote a harmonious
working environment between all parties within the employment relationship, including but not limited to
supervisors, subordinates and between staff members. Employees who fail to act on incidents and report
workplace intimidation and bullying may be subject to disciplinary action.
2. General
2.1 Workplace Bullying is defined as the repeated, less favourable treatment of a person by another or others in
the workplace, which may be considered unreasonable and inappropriate workplace practice. It includes
behaviour that intimidates, offends, degrades or humiliates a fellow employee.
2.2 Bullying and intimidation is a directly or indirectly imposed action which is unsolicited. It may occur with
person to person interactions, in the presence of managers or supervisors, co-workers, clients or customers
or by means of visual, written or electronic communications such as letters, drawings, emails, telephonic
communications and text messages.
2.3 Bullying can occur between managers or supervisors and their subordinates or between co-workers.
3. Types of Behaviour
3.1 Behaviours constituting bullying may range from obvious directed actions such as physical and verbal assault
and abuse through to subtler actions such as continuously undermining another person. Examples of types of
behaviour constituting bullying and intimidation include but are not limited to:
● Physical and verbal assault;
● Screaming or the use of offensive language;
● Threatening behaviour;
● Opinions that belittle or constant criticism;
● Inappropriate, demeaning or derogatory remarks or jokes about a person’s appearance, background or
lifestyle;
● Isolation of employees from normal work interaction, development, training or career opportunities;
● Insults;
● Overwork, unnecessary pressure and unreasonable deadlines;
● Tampering with a person’s personal effects, equipment or work materials;
● An unacceptable and unusually aggressive interactive style from a superior;
● Undermining work performance by deliberately withholding work-related information, support, resources
or access or supplying inaccurate or incorrect information;
● Exaggerated supervision or unwarranted policing of performance;
● Underwork or creating a feeling of uselessness;
● Unexplained job changes, meaningless tasks, tasks beyond a person’s skills and training, and failure to
give credit where it is due.
3.2 It is accepted that in some cases people may not be aware that their behaviour is unacceptable or offensive
due to the fact that the behaviour has become part of the workplace culture. It is the role of the CEO to set
acceptable standards and to inform staff of expectations.
4. Responsibilities of Managers and Supervisors
4.1 Managers and supervisors have a responsibility to:
● Proactively promote a working environment free of bullying and intimidation and to act on incidents;
● Provide for appropriate instruction and information to staff about what are considered to be acceptable
and unacceptable behaviours;
● Inform staff of the resources available to them should they be bullied or intimidated;
● Provide or arrange for adequate support to staff who refer complaints of bullying, including the insurance
of the confidential handling of the matter and the prevention of victimisation;
● Deal fairly with all persons involved in allegations of bullying and intimidation and ensure due process.
5. Formal Complaints
5.1 Employees who feel that they are being bullied or intimidated are entitled to make a formal complaint to
Management.
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5.2 The complaint should be in writing and provide Management with sufficient information to assess whether
further steps are necessary. The complaint should include details of all informal steps taken to try to resolve
the matter, or if such steps have not been taken, reasons why it was not done.
6. Investigation of Formal Complaints
6.1 Once a complaint had been raised to management, a formal investigation will be initiated into whether or not
bullying or intimidation and investigation has occurred and who the perpetrators were.
6.2 The person against whom the complaint is made will be informed of the allegations against them and the fact
that the outcome of the investigation could lead to disciplinary action.
6.3 Management shall ensure that the complainant is not victimised, irrespective of the outcome of the
investigation.
6.4 The investigation may include the gathering of information and evidence from all relevant parties.
7. Possible action
7.1 Once the investigation is concluded, Management will decide which action needs to be taken if any, including:
●
●
●
Whether disciplinary action is warranted against the perpetrator;
Whether remedial action could be taken to prevent further bullying or intimidation;
Whether counselling, conciliation or mediation should be provided.
8. Disciplinary action
If it is found that bullying or intimidation has been committed, disciplinary action for misconduct will be initiated
against the perpetrator in adherence with the company disciplinary code.
9. Privilege
9.1 All information gathered from participants in informal and formal complaints of bullying and intimidation in
the workplace is privileged information as long as it is dealt with in accordance to the Organisation’s bullying
and intimidation policy.
9.2 This privilege does not extend to:
● Evidence and actions of parties who have acted with ill intent or for any improper motives and who claim
the defamatory matter to be untrue;
● Situations where the publication of defamatory material is excessive for the occasion;
● If defamatory material is irrelevant to the bullying or intimidation matter attracting qualified attention.
10. Sanction
All matters of bullying and intimidation which are dealt with through disciplinary action will be judged on the
individual merits of the case in order to ascertain which sanction would be appropriate for that particular
incident. Contravention of this rule will be dealt with through progressive discipline, and in cases where the
gravity of the contravention so warrants, summary dismissal will be accepted as an appropriate sanction for a
first offence.
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Damage to Organisation or Client Property Policy
1. Objective
The objective of the policy is to ensure that all employees who work with Organisation’s or client’s property are
informed of the responsibilities and duties relating thereto.
2. General
2.1. Use Organisation’s or client property for personal use and/or gain is prohibited and should an employee be
found guilty thereof, he or she could face the termination of her/his contract of employment once due
process has been followed.
2.2. All property remains the property of the Organisation and shall be immediately returned to the Organisation
when requested to do so or on termination of the employee’s services.
2.3. All security measures of the employer must be adhered to at all times and must be read in conjunction with
this policy. Any unauthorised removal of Organisation property and/or tools and equipment shall be deemed
a dismissible offence.
2.4. The employee is solely responsible for the safekeeping of the tools and equipment given to him/her to
complete his/her duties.
2.5. The employee shall at all times exercise the proper care in the utilisation and/or operation of tools and
equipment. Should an employee be found guilty of negligence (once due process has been followed) in the
use of any equipment, machinery and/or tools, the employee shall be responsible for the damages incurred
by the Organisation. This however does not prevent the employer from taking other disciplinary steps as
envisaged by the Organisation’s Disciplinary Code and Procedure.
2.6. This misuse of equipment, machinery and / or tools, be it through negligence or intentionally, is a disciplinary
offence and may lead to the termination of the employee’s services once due process has been followed.
2.7. The employee shall immediately inform the Organisation of any theft or breakage of equipment or tools.
2.8. The Employee shall at all times exercise the proper precautions when handling tools and equipment of the
Organisation or any property of a client.
2.9. Should the employee be unsure as to the proper precautions to exercise when handling tools and equipment,
the employee must immediately inform management in order to obtain proper instruction.
2.10. If the Employee is found guilty after due process has been followed of negligence, misuse of equipment or
intentionally damaging company or client property, the employee hereby agrees that the employee shall
be held responsible for the replacement cost or any financial damages suffered by the Organisation, and
the cost shall be deducted from the employee’s salary as per the conditions.
2.11. When the employee fills an Organisation’s vehicle with the incorrect fuel, whether negligently or
intentionally, the employee will be held responsible for any damage incurred by the company due to such
oversight.
2.12. If the employee negligently or intentionally damages a Organisation’s vehicle whilst servicing the vehicle,
the employee will be held responsible for the payment of any damages incurred by the company
2.13. The employee agrees that deductions in terms of damage to vehicles or property shall be made from his
salary. The maximum deduction may not exceed 25% of an employee’s weekly/monthly earnings.
However, the employee agrees that if his contract of employment comes to an end for whatever reason
and the amount due and owing is more than 25% the employer has the right to deduct the full outstanding
amount from his final payment.
2.14. Payment of any amount as stipulated in this policy does not preclude the employer from taking disciplinary
action against the employee concerned.
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E-Mail and Internet Policy
1. Objective of the policy
1.1 This policy describes the Organisation 's guidelines with regard to access to and disclosure of electronic mail
messages sent or received by employees with use of the e-mail system. The Organisation respects the
individual privacy of its employees. However, employee privacy does not extend to the employee's
work-related conduct or to the use of Organisation -provided equipment or supplies. All employees should
be aware that the following guidelines might affect their privacy in the workplace.
1.2 In all circumstances, the use of any and all telephonic and electronic mail messages or communication by
employees shall be considered and regarded as and for business use only.
2. Right to access of information
2.1 The electronic mail system has been installed to facilitate business communications. Although each employee
has an individual password to access this system, it belongs to the Organisation and the contents of e-mail
communications are accessible at all times by management for any business purpose.
2.2 These systems may be subject to periodic unannounced inspections, and should be treated like other shared
filing systems. All system passwords and encryption keys must be available to Kungwini Welfare Organisation
management, and employees may not use passwords that are unknown to their supervisors or install
encryption programs without turning over encryption keys to the supervisor.
2.3 All e-mail messages are Organisation’s records. The contents of e-mail, properly obtained for legitimate
business purposes, may be disclosed within the Organisation without an employee’s permission. Therefore,
employees should not assume that messages are confidential.
2.4 Backup copies of e-mails may be maintained and referenced for business and legal reasons.
3. Personal use of email
3.1 Because the Organisation provides the electronic mail system to assist employees in the performance of
their duties, they should use it for official Organisation business only.
3.2 Incidental and occasional personal use of e-mail is permitted, but these messages will be treated in the
same manner as other business messages. The Organisation reserves the right to access and disclose as
necessary all messages sent over its e-mail system, without regard to content.
3.3 Since personal messages can be accessed by management without prior notice, employees should not use
e-mail to transmit any messages they would not want read by a third party. For example, e-mails should
not be used for gossip, including personal information about yourself or others, for forwarding messages
under circumstances likely to embarrass the sender, or for emotional responses to business
correspondence or work situations.
3.4 In any event, employees should not use these systems for such purposes as solicitation or advertising for
commercial ventures, religious or personal causes or outside organizations or other similar,
non-job-related solicitations.
3.5 If management discovers misuse of the e-mail system, the offender will be subject to disciplinary action up
to and including termination of the employment contract once due process has been followed.
4. Content prohibited in email communications
4.1 Employees may not use the e-mail system in any way that may be seen as insulting, disruptive, or offensive
by other persons, or harmful to morale. Examples of forbidden transmissions include sexually-explicit
messages, cartoons or jokes, unwelcome propositions or love letters, ethnic or racial slurs, or any other
message that can be construed to be harassment or disparagement of others based on, inter alia, their
sex, race, sexual orientation, age, national origin, or religious or political beliefs.
4.2 Access to and receipt of any pornographic material of any nature whatsoever is strictly prohibited.
4.3 Use of the Organisation -provided e-mail system in any manner in violation of this guideline will result in
disciplinary action and shall be considered to be a dismissible offence.
5. Password and encryption key security and integrity
Employees are prohibited from the unauthorised use of passwords and encryption keys of other employees to
gain access to other employees’ e-mail messages.
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6. Corporate company guideline
6.1 Acceptable uses of Internet and Organisation’s e-mail
6.1.1 The Organisation provided Internet and e-mail access are intended to be for business use only. The
Organisation encourages the use of the Internet and e-mail to make communication more efficient
and effective. However, Internet service and e-mail are Organisation property and their purpose is to
facilitate company business.
6.1.2 Every staff member has a responsibility to maintain and enhance the Organisation 's public image and
to use Organisation e-mail and access to the Internet in a productive manner. To ensure that all
employees are responsible, guidelines have been established for using e-mail and the Internet.
6.1.3 Any improper use of the Internet or e-mail is not acceptable and will not be permitted.
6.2 Unacceptable uses of the Internet and Organisation e-mail
6.2.1 The Organisation e-mail and Internet access may not be used for transmitting, retrieving or storage of
any communications of a discriminatory or harassing nature or materials that are obscene or
pornographic.
6.2.2 Harassment of any kind is prohibited. No messages with derogatory or inflammatory remarks about
an individual's race, age, disability, religion, national origin, physical attributes or sexual preference
shall be transmitted.
6.2.3 No abusive, profane or offensive language is to be transmitted through the Organisation 's e-mail or
Internet system.
6.2.4 Electronic media may also not be used for any other purpose which is illegal or against Organisation
policy or contrary to the Organisation 's best interest.
6.2.5 Solicitation of non-company business or any use of the Organisation e-mail or Internet for personal
gain is prohibited.
6.3 Communications
6.3.1 Each employee is responsible for the content of all text, audio or images that they place or send
over the Organisation 's e-mail/Internet system. No e-mail or other electronic communications may
be sent which hides the identity of the sender or represents the sender as someone else or
someone from another Organisation. All messages communicated on the Organisation 's
e-mail/Internet system should contain the employee's name.
6.3.2 Any messages or information sent by an employee to another individual outside of the Organisation
via an electronic network (e.g. bulletin board, online service or Internet) are statements that reflect
on the Organisation. While some users include personal "disclaimers" in electronic messages, there
is still a connection to the Organisation, and the statements may be tied to the Organisation.
6.3.3 All communications sent by employees via the Organisation 's e-mail/Internet system must comply
with this and other Organisation policies and may not disclose any confidential or proprietary
Organisation information, and shall at all times be subject to the level of authority of the employee
concerned to transact for and on behalf of the Organisation.
6.3.4 The Organisation shall not accept any liability of the employee for any communication to third
parties in breach of this policy as such communication shall be considered and regarded to be
outside the course and scope of the employee's normal duties with the Organisation. The
employee shall also be subject to disciplinary action in such an event.
6.4 Software
To prevent computer viruses from being transmitted through the Organisation 's e-mail/Internet system,
no unauthorised downloading or any unauthorised software shall be permitted. All software downloaded
must be registered to the Organisation. Employees should contact management if they have any
questions in this regard.
6.5 Copyright Issues
Employees on the Organisation’s e-mail/Internet system may not transmit copyrighted materials
belonging to entities other than this company. All employees obtaining access to other companies' or
individuals' materials must respect all copyrights and may not copy, retrieve, modify or forward
copyrighted materials, except with permission.
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Grievance Policy
1. Objective of the Policy
1.1 The purpose of this policy is to provide management and employees with a framework within which
grievances will be handled and to facilitate the resolution of employee grievances that may arise over
employment-related issues as informally and effectively as possible and without the unnecessary escalation
of disputes.
1.2 The aim of the Grievance Procedure is to enable employees to have their grievances resolved fairly, quickly
and at the earliest possible stage.
1.3 Any employee who has a grievance to lodge is entitled and encouraged to make use of the Grievance
Procedure.
2. Definition
A grievance is any feeling of dissatisfaction or perceived unfair treatment, which employees experience in relation
to their work, working environment, colleagues or any aspect relating to his / her employment situation.
3. General Principles
3.1 Employees may lodge grievances without fear of victimisation.
3.2 No shop steward shall be victimised as a result of his having advised or represented any employee lodging a
grievance.
3.3 Where victimisation is suspected, an employee may submit details in terms of the Grievance Procedure.
3.4 It is the responsibility of management to investigate and resolve employee grievances timeously.
3.5 The principle of one up referral will apply in the grievance resolution process i.e. any grievance that cannot be
settled at one level is referred to the next level of management.
3.6 Management must at all times attempt to ensure that grievances are handled promptly, fairly and without
prejudice, unfair discrimination and victimisation.
3.7 The lodging of grievances must, except in exceptional cases take place within a reasonable time from the time
the employee(s) becomes aware of the matter giving rise to such grievance.
3.8 The manager attending to a grievance must attempt to resolve that grievance as soon as possible within the
prescribed time limits.
3.9 If the procedure requires the referral of a grievance to a particular manager and if the grievance relates to
that manager, then such grievance must be referred to a more senior manager in that line of authority.
3.10 The investigation of grievances may take any form e.g. interviews, checking of records, consultations or
more formal forms of dispute resolution etc. considered appropriate by management to resolve the matter.
3.11 Except in instances where the grievance is of a serious nature, or where the employee so requests, a formal
grievance hearing need not be convened in each and every instance. Often an informal meeting between the
employee and his manager is the most effective way of resolving minor complaints, and encourages direct
communication between management and staff.
3.12 When a formal grievance contemplated in 3.11 above is lodged with Management, Management shall
convene a formal hearing into the facts of the case, carried out in accordance with the following general
principles:
3.12.1 Management shall appoint a chairperson.
3.12.2 The time, date and venue of the grievance hearing shall be set by the company.
3.12.3 The grievant shall have the right to request an interpreter. It is the duty of the Organisation to
provide an interpreter should the employee request one.
3.12.4 The employee and his shop steward shall have the right to present his case and lead evidence, to call
witnesses and to question witnesses, and/or to have copies of any documents produced as
evidence at the hearing. In presenting his case, the grievant(s) will be required to state the grounds
and reasons of the grievance, and where appropriate lead evidence and argument in this regard.
The chairperson of the grievance hearing may request additional evidence and/or witnesses to be
led in the hearing to determine the merits of the grievance. The Chairperson will then make a
determination on the merits of the grievance and identify any appropriate remedial action, should
the parties to the grievance fail to reach consensus as to a solution
3.12.5 After hearing all available evidence, the Chairperson shall make a finding on the matter and make his
decision known to all parties in writing.
3.12.6 Should the grievance not be resolved to the satisfaction of the employee(s); he / she / they shall be
entitled to proceed to the next stage of the grievance procedure.
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3.12.7 A record of the proceedings will be kept by a person appointed or nominated by the Chairperson of
the grievance hearing.
3.12.8 An employee shall be entitled to be represented by a fellow employee from the workplace at which
he / she is employed. However, it is his / her duty to arrange for such representation.
3.12.9 In cases where collective grievances are addressed, a maximum of two observers (inclusive of the
grievant) will be allowed to attend the grievance hearing in addition to the representatives. Any
further grievant may be called individually into the grievance hearing to present their case.
4. Stages of the Grievance Procedure
Please refer to the Eersterust Care & Training Centre organogram.
4.1 Stage One
4.1.1 An employee who believes he has a grievance must first report such grievance to the Manager (or his
designate).
4.1.2 The Manager (or his designate) must endeavour to resolve the grievance and communicate the
outcome to the employee as soon as possible. Once a decision has been given by the Manager (or his
designate) and the employee feels that the matter must be pursued further, then Stage 2 becomes
effective.
4.1.3 In the event of an employee having a complaint about his immediate supervisor, he or she must
approach the next reporting level of his immediate supervisor directly for the purpose of resolving the
grievance.
4.2 Stage Two
4.2.1 If the employee elects to proceed with the grievance, he shall, with the assistance of his representative,
if he so wishes, lodge the grievance with the Manager (or his designate). A Chairperson of the same or
higher status as the Chairperson of the original grievance hearing will then be appointed and a further
grievance hearing convened.
4.2.2 If a grievance remains unresolved after being taken to the highest possible internal level, the
complainant may refer a dispute to the CCMA or a relevant Bargaining Council in accordance with the
provisions of the Labour Relations Act.
5. Collective Grievances
5.1 Grievances of a collective nature that may lead to collective bargaining and/or joint consultation should be
dealt with in terms of appropriate procedures established for those purposes.
5.2 No industrial action (by strike, lock-out or other means) should be taken by either the employees or the
employer until all stages of the procedure have been completed and "failure to agree" finally recorded.
6. Time limits
The following schedule constitutes a guide as to the time periods within which the various stages of the grievance
procedure are to be initiated. The time limits are in no way prescriptive and may be varied having regarding to
the particular circumstances of each case, subject to the requirements of fairness and reasonableness.
Schedule
Time Period
STAGE 1: PROCEDURAL STEP
Lodgement of a grievance
Notice of a Grievance hearing
Grievance Hearing
Incident(s) giving rise to the grievance
Within 5 Days of incident giving rise to grievance
Within 5 Days of lodgement of grievance.
Within 3 Days of Notification to Attend Grievance Hearing.
Within 5 Days of Grievance Hearing
Finding of Grievance Hearing
STAGE 2: LODGEMENT
Lodgement of Grievance
Within 5 Days of Finding of Grievance Hearing
7. Forms
7.1 The Grievance form, together with all relevant documentation, shall be submitted by the employee concerned
to the relevant Manager. The Grievance form shall be completed by the employee prior to the initiation of
each level of the Grievance Procedure.
7.2 To assist in the application of the procedure, the following standard forms are available.
7.2.1 Grievance Form
7.2.2 Notice to attend Grievance Hearing (Grievant)
7.2.3 Notice to attend Grievance Hearing (Respondent)


[bookmark: br33] 
33
7.3 Grievances should be raised in writing (other than in exceptional circumstances where there are good reasons
why the employee doesn’t feel comfortable or able to do so). The employee should state as clearly and
concisely as possible what the issue is and the desired outcome/solution.
HIV / AIDS Policy
1. Introduction
1.1 Acquired Immune Deficiency Syndrome (AIDS) is a condition that follows an infection with a virus known as
Human Immune Deficiency Virus (HIV), which causes a breakdown of the body's natural defence mechanisms
leaving the carrier increasingly vulnerable to opportunistic infections and malignant tumours, caused by our
body being unable to fight infections.
1.2 HIV is transmitted mostly in four ways:
● Through unprotected sexual intercourse
● From an infected mother to child during pregnancy, birth, or breast-feeding
● Through contaminated (infected) blood products
● Through sharing contaminated instruments such as sex toys or needles/ injections.
1.3 Not all individuals who become infected with the HIV virus will develop AIDS, and some may experience no
symptoms at all although they have the potential to infect others. HIV can live in our bodies without obvious
effect. Most people with HIV feel healthy and are capable of living productive, healthy lives for many years.
HIV does not usually cause immediate incapacity in a person.
1.4 The HIV/Aids epidemic affects every workplace, with prolonged staff illness, absenteeism, and death
impacting on productivity, employee benefits, occupational health and safety, production costs and
workplace morale.
1.5 HIV knows no social, gender or racial boundaries, but it is accepted that socio- economic circumstances do
influence disease patterns. HIV thrives in an environment of poverty, rapid urbanization, violence and
destabilization. Transmission is exacerbated by disparities in resources and patterns of migration from rural
to urban areas. Women particularly are vulnerable to infection in cultures and economic circumstances
where they have little control over their lives.
1.6 HIV/ AIDS is still a disease surrounded by ignorance, prejudice, discrimination and stigma. In the workplace
unfair discrimination against people “living” with HIV and AIDS has been perpetuated through widespread
practices such as pre-employment HIV testing, dismissals for being HIV positive and the denial of employee
benefits.
2. Objective
2.1 One of the most effective ways of reducing and managing the impact of HIV/ AIDS in the workplace is through
the implementation of a HIV/Aids policy and programme. In the light of this, this policy has been developed
as a guide to Organisation’s management and employees.
2.2 This policy also forms part of the rules of the Organisation and of the broader policy of the Organisation to
promote equal opportunity for all its employees.
3. Application of this policy
This policy applies to all employees of Eersterust Care & Training Centre
4. Promoting a non-discriminatory work environment
4.1 HIV/AIDS is a disease that shows no racial, gender or class boundaries. Eersterust Care & Training Centre’s  
believes that a person with HIV or AIDS must be treated on a similar basis to any other employee suffering
from a life threatening disease. As such, employees who are HIV positive or those with AIDS will not be
subjected to any form of victimisation or discrimination.
4.2 Eersterust Care & Training Centre’s is committed to fair, sound and non-discriminatory employment practices.
Employees who develop, choose to disclose, or are diagnosed as HIV/AIDS positive will not be
prejudiced, victimised or discriminated against on account of their medical condition or status. This
means that no person with HIV or AIDS shall be treated unfairly within the employment relationship or
within any of the Organisation employment policies or practices, including with and in regard to:
● Recruitment procedures, advertising and selection criteria.
● Appointment and the appointment process.
● Job classification or grading.
● Remuneration, employment benefits and terms and conditions of employment.
● Job assignments.
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● The working environment and facilities.
● Training and development.
● Performance evaluation systems.
● Promotion, transfer and demotion.
● Disciplinary measures short of dismissal.
● Termination of services.
4.3 No person employed by the Organisation may unfairly discriminate against an employee, or an applicant
for employment, on the basis of his or her HIV status.
4.4 The Organisation will adopt appropriate measures to ensure that employees with HIV and AIDS are not
unfairly discriminated against and are protected from victimization through positive measures such as:
● Grievance procedures to deal with HIV-related complaints in the workplace; and
● Disciplinary action will be taken against employees that victimise employees living with HIV / AIDS.
4.5 Eersterust Care & Training Centre is committed to assisting employees wherever possible and necessary.
Thus employees who are aware that they have a life threatening disease are encouraged to inform the
company as soon as possible to enable the company to assist. This information will be treated with the
highest level of confidentiality. No employee will be victimised or discriminated against.
5. HIV Testing
5.1 No person employed by Eersterust Care & Training Centre may require an employee, or an applicant for
employment, to undertake an HIV test in order to ascertain that employee’s HIV status, unless authorization
has been obtained from the Labour court. This includes HIV testing:
●
●
●
●
●
During an application for employment.
As a condition of employment.
During procedures related to termination of employment.
As an eligibility requirement for training or staff development programmes.
As an access requirement to obtain employee benefits.
5.2 Where HIV testing has been authorized by the Labour Court it should be carried out in terms of the conditions
prescribed by the Court with regard to:
●
●
●
●
The provision of counselling.
The maintenance of confidentiality.
The period during which the authorization for HIV testing applies.
The category or categories of jobs or employees in respect of which the authorization for HIV testing
applies.
5.3 Anonymous and voluntary testing of employees may be conducted without consent of the Labour Court,
provided that the results are to be kept confidential and the tests are truly voluntary.
6. Confidentiality and Disclosure
6.1 The Organisation recognises the fact that all persons with HIV or AIDS have the legal right to privacy. An
employee is therefore not legally required to disclose his or her HIV status to the Company or to other
employees of the company.
6.2 In dealing with employees who are HIV positive or have AIDS, the company regards confidentiality as of the
utmost importance.
6.3 Where an employee chooses to voluntarily disclose his or her HIV status to the Organisation or to other
employees, this information may not be disclosed to others without the employee’s express written consent.
Where written consent is not possible, steps must be taken to confirm that the employee wishes to disclose
his or her status.
6.4 All medical information regarding employees with HIV/AIDS will be kept strictly confidential, except where
required by law to be disclosed to specific people or/ with the consent of the employee.
6.5 Should any person within the company disclose such confidential medical information, without legal authority
or relevant consent from the employee, appropriate disciplinary action will be instituted.
7. Promoting a safe working environment
7.1 The Organisation is obliged to provide and maintain, as far as reasonably practicable, a working environment
that is safe and without risk to the health of its employees.
7.2 The risk of HIV transmission within most workplaces is minimal. However, occupational accidents involving
bodily fluids may occur. These risks can be avoided by taking precautions. To this end the Organisation will
ensure that:
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● Suitably qualified individuals will be available to deal with any occupational accidents, where possible;
and
● Appropriate equipment and materials are available to protect employees from the risk of exposure to HIV
and to treat employees injured at work.
7.3 Employees are encouraged to exercise care in the workplace at all times and in particular when treating any
employees who have suffered an injury at work i.e. always make use of surgical gloves.
8. Colleagues of employees identified or suspected of being HIV positive
8.1 It is not possible for colleagues of an HIV positive employee to become infected through normal contact in the
workplace.
8.2 Unless an HIV positive employee is acting in an inappropriate manner, it is not acceptable for colleagues to
refuse to work with that person.
8.3 Should an employee, after reassurance and with all appropriate safety and health precautions being taken
and supplied by the company, remain unwilling to work with the HIV positive employee and this refusal
affects productivity, he/she will be warned that his/her reaction is unreasonable, medically unjustified and
that disciplinary action may be taken against him/her.
8.4 Any colleague of an HIV positive employee who embarks on any form of discrimination towards that
particular employee may be subjected to the company's disciplinary procedure.
9. Dismissal
9.1 Kungwini Welfare Organisation recognises that being HIV positive or having AIDS is not a sufficient reason to
dismiss a person. Employees with HIV/AIDS may not be dismissed solely on the basis of their HIV status.
9.2 An employee with HIV/AIDS is expected to meet the same performance requirements that apply to other
employees with reasonable accommodation where necessary i.e. HIV positive employees will be governed by
the same contractual obligations as all other employees.
9.3 Where an infected employee becomes incapable of working or incapable of carrying out his/her normal
duties, such employee will be dealt with in accordance with the requirements of fair labour practices.
9.4 Kungwini Welfare Organisation will follow accepted guidelines regarding dismissal for incapacity before
terminating an employee’s services. These include attempts to adapt the employee’s duties, to
accommodate the employee’s disability and to find alternative employment for the employee. As far as
possible, the employee’s rights to confidentiality regarding his or her HIV status will be maintained during
any incapacity proceedings.
9.5 The Organisation will endeavour to accommodate an infected employee so that he/she is able to work for as
long as he/she is medically able to, within the parameters of the operational requirements of the business
and what is reasonable in the circumstances.
Leave Policy
1. Introduction
1.1 Leave: Leave is intended to provide all staff with the necessary time-off to rest and spend quality time with
family and friends.
1.2 Legislation: This policy and procedure is subject to the provisions of applicable legislation.
1.3 Leave Planning: Managers are to plan leave for all staff under their control in such a manner that sufficient
staff is on duty at any given time, i.e. not all staff can take leave at the same time.
1.4 Leave Cycle: The annual leave cycle of each employee commences on the first day of the calendar year and
ends on the last day of the calendar year, employees who commence employment after the first day of the
calendar year will accrue leave on a pro rata basis and thereafter on an annual basis.
2. Annual leave
2.1 An employee is entitled to 21 consecutive days leave per annum. This will include Saturdays and Sundays but
not public holidays. 
2.2 An employee is entitled to take leave accumulated in an annual leave cycle on consecutive days by prior
written approval by the Manager responsible for the particular business unit in which the employee is
employed. Consent by the Manager will be based on operational requirements.
2.3 An employee may only be granted annual leave equal to the number of days accrued to him/her.
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2.4 Requests for annual leave must be made in writing on the Organisation leave application form. (Appendix 1)
and after approval be forwarded to the Human Resources Department.
2.5 The Organisation will not require an employee to work during any period of annual leave.
2.6 Annual leave may not run concurrently with any paid sick leave.
2.7 Annual leave may not be exchanged for cash and will only be paid out on termination of the employee’s
employment with the company.
2.8 The Management has the right to withheld leave with good reason.
2.9 After 5 years of service you are entitled to 7 extra days leave that must be taken within one calendar year. The
5-year service leave may not be transfer to next year.
2.10 You are only allowed to transfer 7 days leave per year to the next year (excluding any 5 years of service
leave). Leave days not taken during the year will be forfeited.
3. Unpaid leave
3.1 Unpaid leave will not be granted to any employee who has annual leave due to him/her.
3.2 Unpaid leave will be granted at the discretion of the responsible Manager and on completion of the
Organisation leave application form. (Appendix 1).
3.3 The relevant Manager in any one calendar year may grant a maximum of 14 (fourteen) days unpaid leave.
4. Sick leave
4.1 During every cycle of 36 months you will be entitled to 45 days’ sick leave.
4.2 In this policy, "sick leave cycle" means the period of 36 months' continued employment with the
Organisation immediately following-
4.2.1 an employee's commencement of employment; or
4.2.2 the completion of that employee's prior sick leave cycle.
4.3 During every sick leave cycle, an employee is entitled to an amount of paid sick leave equal to the number
of days the employee would normally work during a six-week period.
4.4 During the first six months of employment, an employee is entitled to one day’s sick leave for every 26
days worked. After this the full leave entitlement is allowed.
4.5 During the first sick leave cycle, the employee’s entitlement will be reduced by the number of days of sick
leave taken during the first six months of employment.
4.6 Sick leave to which an employee is entitled will be granted on full remuneration.
4.7 The Organisation will not pay an employee who is absent for more than two days, or for one day or more
than two occasions during an eight-week period, unless the employee produces a medical certificate, on
his/her return to work, stating that the employee was unable to work for the duration of the employee’s
absence from work.
4.7 A medical certificate must be issued and signed by a medical practitioner or any other person who is
certified to diagnose and treat patients and who is registered with a professional council established by
an Act of Parliament. A medical certificate can be rejected at the discretion of the responsible Manager.
4.8 Sick Leave Notification must be submitted on the Organisation leave Application Form.
4.9 You are to notify Eersterust Care & Training Centre before 09:00 in the morning on the first day of being
absent from work through illness or injury.
4.10 A medical Certificate can be required is you do take sick leave on a Monday or a Friday or a day prior or
after a public Holiday.
5. Maternity leave
5.1 The purpose of this policy is to enable permanent, full-time female employees to continue their career
with the Organisation prior to and following confinement, without breaking their service.
5.2 Any female employee qualifies for maternity leave in terms of this policy.
5.3 Employees are entitled to a maximum of four (4) months unpaid maternity leave as set out in the Basic
Conditions of Employment Act, 1997. However, the company will still pay the employee’s medical aid
contribution.
5.4 A doctor’s certificate estimating the date of birth must be supplied two months prior to the expected date
of birth.
6. Family responsibility leave
6.1 Family responsibility leave applies to an employee;
6.1.1 who has been in employment with the company for longer than four months; and
6.1.2 who works for at least four days a week.
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6.2 Family responsibility leave will be granted during each annual leave cycle, which the employee is entitled
to take;
6.2.1 when the employee’s biological child is born;
6.2.2 when the employee’s biological child is sick; or
6.2.3 in the event of the death of the employee’s spouse or life partner, parent, adoptive parent,
grandparent, child, adopted child, grandchild or sibling as described in the article of the Basic
Conditions of Employment Act.
6.2.4 Reasonable proof must be submitted by you of an event for which compassionate leave is required.
6.3 The company will allow three (3) days paid family responsibility leave per leave cycle to qualifying
employees.
6.4 Family responsibility leave not taken during the leave cycle will lapse and may not be accumulated.
6.5 Notwithstanding paragraph 6.3, Management may extend the period of family responsibility leave to a
maximum of seven (7) days. Consideration will be given to the relationship between the employee and
the deceased, arrangements to be made and distance to be travelled, as well as the employee’s length of
service and past work performance.
6.6 Family responsibility leave will not be deducted from the employee’s annual leave and will be granted at
full remuneration.
6.7 The leave Application form (Appendix 1) must be completed by the applicant and approved by the
responsible Manager.
7. Study leave
7.1 Any course in a field of study which is related to the Organisation work and that would benefit the
employee’s career with the Organisation will be considered for study leave by the Manager for final
approval by the responsible Manager.
7.2 Application for approval of a particular course for purpose of study leave during a year must be submitted
before the end of February of each year. No study leave will be approved during a year if the course has
not been approved before February of that year.
7.3 An employee will be required to submit a timetable for his/her studies with exam dates where applicable.
7.4 Leave shall, at the discretion of the Manager, be granted as follows:
7.4.1 The employee will be granted two days’ study leave for each examination paper to be written by the
employee.
7.4.2 Study leave will be granted on the day preceding the examination date and on the date of the
examination.
7.4.3 When two examinations are to be written on the same day, the employee may be granted leave for
the one day prior to the examination date and one day’s leave on the date of the examination.
7.5 No employee will be granted more than ten (10) days study leave in any calendar year without the prior
approval of the Managing Manager.
7.6 Study leave will be granted on full remuneration and will not be deducted from the employee’s annual
leave.
7.7 Study leave may not be accumulated from one calendar year to the next.
7.8 If the responsible Manager has approved the employee’s course, the responsible Manager in consultation
with the Human Resources Manager may approve study leave for a particular examination subject to this
policy. The employee must apply for Study Leave on the Organisation leave form. A copy of the learning
institutions examination schedule must accompany submission of an application for study leave.
8. Public and religious holidays
Working overtime is an operational requirement of the Organisation. Due to the fact that the majority of the
company’s employees are employed in service related work depending on our customers’ needs, employees may
be expected to work on public holidays on short notice. You agree in principal to work overtime from time to
time.
Employees not required to work may take paid leave on all days gazetted by the Government as Public Holidays.
You are also entitled to South African proclaimed official public holidays.
If you do not work on a public holiday where the public holiday falls on a normal working day, you will receive
normal payment for that day.
Please Note;
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Due to the exemption granted by the Minister of Labour for non-profit Welfare Organisations, overtime worked
won’t be paid out or time won’t be given off.
You will be granted extra 7 days leave for work during Nickel Christmas Market and overtime (as discussed under
overtime) per annum
9. Administration
9.1 Leave applications must be submitted to the Manager or Business Unit Manager:
9.1.1 three working days prior to the commencement of the leave in case of occasional leave;
9.1.2 one month prior to the commencement of leave in case of annual leave.
9.2 The Manager may reduce the period of notice in consultation with the HR Manager.
9.3 In cases of Sick Leave, the leave application must be submitted to the Manager on the day of the employee’s
return to work.
9.4 Leave Application forms need not be submitted for Public and Religious holidays as defined in this policy.
9.5 In the case of leave which is not approved, the Leave Application will be returned to the employee who must
also be informed of the reason for the decision.
9.6 The Manager will forward the Leave Application to the HR Department.
9.7 The Salaries Administrator will record the leave on the employee’s record and reduce the employee’s leave
entitlement by the number of days taken.
9.8 The Salaries Administrator will file all applications for leave in the employee’s personal file, which will be
maintained for three years from the date of the termination of the employee’s employment with the
Organisation.
10. Audit
10.1 The HR Manager will audit leave and report exceptions (such as excess leave due or a deficit in the number
of leave days due) to the Managers.
10.2 The HR Manager may cause the number of days leave due to be altered in order to comply with legislation
and this or other policies.
Poor Work Performance Policy and Procedure
1. Purpose and Scope
1.1 This policy / process is put in place to ensure the equal and fair treatment of staff in Performance related
issues; also to govern the Poor Work Performance process in the workplace.
1.2 This policy is applicable to all staff of Kungwini Welfare Organisation.
2. Underlying principles
2.1 Every employee has a common law duty to perform competently and maintain reasonable efficiency in terms
of the execution of his / her duties. The setting of standards is the employer’s prerogative and in terms of
labour legislation, employer is obliged to retain an employee who does not perform according to set
standards.
2.2 In terms of item 9 of Schedule 8 of the Labour Relations Act:
Any person determining whether a dismissal for poor work performance is unfair should consider:
(a) whether or not the employee failed to meet a performance standard; and
(b) if the employee did not meet a required performance standard, whether or not:
(i) the employee was aware, or could reasonably be expected to have been aware, of the required
performance standard;
(ii) the employee was given a fair opportunity to meet the required performance standard and
(iii) dismissal was an appropriate sanction for not meeting the required performance standard.
2.3 As stipulated in Schedule 8, it is clear that no disciplinary process is recommended, but rather a process of
counselling sessions with the intention to remedy the situation. It is only once the employer has counselled
the employee without success, and in the absence or failure of reasonable alternatives, that the employer
may terminate once due processes have been observed.
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2.4 For this procedure to be effective and for the employer's reason for the dismissal related to Poor Work
Performance to be accepted, a duty rests on the employer to ensure that an objective and fair means to
monitor the employee's performance is applied.
2.5 It must be remembered that actual poor performance must be proven by the employer against an existing
standard. The standard must be clear and known to employees in terms of the employee’s employment
contract / job description and KPAs. When setting a performance standard, the employer should ensure that:
• The standard is measurable
• The standard is attainable
• The standard is consistent
3. The Poor Performance Process
3.1 The following steps act as a summary of the relevant process to be followed:
1. Informal counselling
2. First formal counselling session
3. Evaluation period
4. Final formal counselling session
3.2 Informal process
3.2.1 When an employee commences employment, he must clearly understand what is expected of him.
Before any counselling session is therefore held with a non-performing employee, the employer /
applicable manager first has to establish whether the employee was aware of the requirements
and standards associated with the position, and that these standards have actually not been met.
3.2.2 Should the employer / manager believe that the employee’s performance is not up to standard, the
employer / manger should bring this to the employee's attention immediately and attempt to
establish reasons as to why, with the purpose of assisting the employee. Should this not have the
desired result then the employer should contemplate more formal steps.
3.3 First Poor Work Performance counselling session
3.3.1 Should the employee continue with the non-performance; the employer / applicable manager must
establish the necessary facts in order to convene an initial poor work performance counselling
session.
3.3.2 The employee must be given sufficient prior written notice of the convening of a counselling
session, the purpose of the counselling session, and fact that the employee may be assisted in the
counselling session by a representative.
3.3.3 During the counselling session the following must be discussed:
3.3.3.1 the required performance standards
3.3.3.2 the current performance problems
3.3.3.3 the reasons for the performance problems
3.3.3.4 assistance the company will afford the employee in order to improve performance
3.3.3.5 a reasonable time period for improvement
3.3.3.6 a clear unambiguous ultimatum explaining to the employee that continuous poor work
performance may result in termination of employment.
3.3.4 The employer / manager must either forward the employee minutes of the counselling session or
forward correspondence outlining what was discussed in this session.
3.4 Evaluation period / time period for improvement
3.4.1 This period should be a reasonable time period for the employee to improve and will be determined
with regard for the nature of the job.
3.4.2 During this period the employer / manager must do everything in their power to assist the
employee to rectify their performance. This would include affording the employee whatever
evaluation, training, instruction, assistance and guidance might be required to improve the
employee’s performance.
3.4.3 If the employee requests certain assistance which is practicable and reasonable, the employer has
to assist the employee with his / her request, i.e. where a person requires information or assistance
regarding the business procedures, systems-training or product knowledge.
3.4.4 In certain situations, a request for assistance may not be a reasonable request, for example where
an employee is employed as a skilled and experienced sales person and now claims he / she
requires sales technique training. One can reasonably expect that someone with sales skills
experience would not require training from the employer on how to sell a product or how to
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negotiate a deal with a client. The employer could then deny the employee's request for sales skills
training on the grounds that the employee is supposed to be a qualified sales person.
3.4.5 It is imperative that employers / managers make a concerted effort to monitor and minute the
employee's performance on a regular basis in order to have a record of the employee’s
performance during the review period, and to be able to indicate shortfalls in performance to the
employee to afford him / her the opportunity to rectify it.
3.5 Evaluation at the end of the improvement period:
3.5.1 Should there be a satisfactory improvement in the employee’s performance, it would not be
necessary to undergo the final poor work performance session.
3.5.2 Inform the employee that his / her current performance is satisfactory, but should the employee not
maintain the current level of performance, the employer may immediately convene a final
performance evaluation session and the employee may be dismissed.
3.5.3 Should the employee’s performance not be to the required level, then the employee should be
served with a notice to attend a final poor work performance counselling session.
3.6 Final poor work performance session
3.6.1 If the employee does not achieve the required standard, despite the employer's attempts to assist
and evaluate the employee, the employer has no other option but to hold a final poor work
performance session. It is recommended that the session be chaired by a or third party.
3.6.2 The employee must be informed of his / her right to a representative and to bring forward any
documents or witnesses in support of his / her case.
3.6.3 During this investigation, the employer will present particulars on what transpired in the various
counselling sessions, the operational job requirements for the position, the employee's results in
achieving said requirements and the evaluation of the employee. The employee will be given an
opportunity to respond.
4. Alternatives to Dismissal
4.1 An incapacity as a result of poor work performance is a no fault dismissal and because Schedule 8 of the
LRA stipulates that dismissal should be explored only as the last resort, employers are encouraged to
consider alternatives to dismissal.
4.2 Alternatives to dismissal could include the transfer or the demotion of an employee, subject to the
employee’s consent.
4.3 Employers need not create positions; however, they have to show that there was a consideration of any
possible alternative to avoid dismissal. If none are available, the employer may then terminate on the
grounds of Incapacity due to poor work performance.
5. Probation
5.1 When considering dismissal for an employee on probation as a result of poor work performance, the
employer needs to provide less compelling reasons than those required for a permanent employee.
5.2 However, as outlined in Item 8 of Schedule 8 of the LRA, employers who employ new employees on
probation have to evaluate the employee’s performance, and if required, provide the employee with
the necessary training, guidance, instruction and counselling in order to give the employee an
opportunity to improve their performance.
5.3 If the employee on probation fails to perform satisfactorily thereafter, the employer still needs to
observe a fair process before considering dismissal.
5.4 As an alternative to dismissal, an employer can consider extending the probation period, but only for
purposes of the probation and the extension period should be proportionate to the legitimate purpose
of what the employer is hoping to achieve by extending the probation period.
5.5 When considering either dismissal or extension of probation for a probationary employee, the
employer must afford the employee the same rights afforded to a permanent employee given notice
to attend a final poor work performance session.
6. General
6.1 It should be noted that the aim of managing performance is to improve an employee’s performance to
contribute to business objectives.
6.2 Performance is a critical component to the contribution to organisational success, and therefore
managers including employees should take performance seriously.
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6.3 Management should exercise their discretion in determining whether non-performance is attributed to
misconduct (employee is capable of doing the job and wilfully chooses not to, or is being negligent) or
incapacity (an inability to do the job) in order to follow the correct recommended procedures.
6.4 It is important to note that a dismissal as a result of poor work performance is a no fault dismissal
therefore such a dismissal will be with notice.
6.5 This policy is set up in compliance with the Labour Relations Act 66 of 1995, revised. Should any
changes or amendments to this act come in effect, management will inform employees thereof.
Receipt of Gifts and Other Forms of Gratuity Policy
1. Objectives of policy
1.1 The purpose of the policy is to regulate the receiving of gifts, tips and any other forms of gratuity given to staff
members by clients, customers, and or members of the public or any other persons with whom Eersterust Care & Training Centre .
1.2 The policy is implemented to ensure that no client, customer, member of the public or any other person with
whom Eersterust Care & Training Centre does business is favoured over another.
1.3 The purpose of a Gift Policy is to ensure business decisions are made from a sound and objective basis. The
Gift Policy should ensure that employee relations with stakeholders, such as suppliers and customers, are
fair, open and unbiased.
2. Application
This policy applies to all employees employed of Eersterust Care & Training Centre.
3. Policy
3.1 Gift - This includes receipt of loans, payments, services, personal travel, entertainment, gifts or favours of
more than token value from customers or suppliers, or from a person doing or seeking to do business
with Eersterust Care & Training Centre’s any gratuity, discount, entertainment, hospitality, forbearance, or
other tangible or intangible item having monetary value, including but not limited to, cash, food and
drink.
3.2 Any staff member receiving any material asset arising from the employment relationship such as gifts, money,
complimentary tickets, free accommodation or any other form of gratuity, is prohibited from accepting such
an offer.
3.3 Except in unusual circumstances, gifts or favours having values beyond common courtesy or accepted
business practice should be declined or returned.
3.4 Gifts of money or other valuables can never be accepted.
3.5 A staff member must without any delay report to a superior, any offer made by an external person, company,
supplier, or contractor which, if accepted by the member of staff, would result in a conflict of interest.
3.6 Employees who have questions regarding this policy or who are uncertain as to whether a conflict of interest
exists should confer with their supervisors or the relevant Manager.
3.7 It is the responsibility of CEO and Managers to ensure that employees know the policy on gifts and gratuities
and that it is properly enforced.
3.8 Staff members who are aware of other members of staff receiving such gratuity must immediately inform
management.
4. Consequences of failing to adhere to the policy:
4.1 Conduct which is in breach of this policy will be viewed in a serious light.
4.2 Staff members who breach this policy will be;
4.2.1 Issued with a written/final written warning after they have been given the opportunity to state their
case; OR
4..2.2 Dismissed after due process has taken place and the employee is found to be guilty.
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Sexual Harassment Policy
1. Policy statement
1.1 The Organisation will ensure and promote a code of good practice on sexual harassment and / or any kind of
harassment for all employees and / or any persons seeking employment, including any persons having to
deal with the company.
1.2 Sexual harassment or any form of harassment in the workplace will not be permitted or condoned in any way.
Any person who becomes subject to sexual harassment or any other harassment has the right to raise a
grievance against the responsible person and the employer shall take appropriate action against him or her.
1.3 The employee lodging the grievance shall be protected from victimisation, retaliation and from false
accusation, from all individual’s party to the grievance including management, unions, employees and any
persons having dealings with the company. Sexual or any other form of harassment shall be considered to be
a dismissible offence, even if the offence is a first occurrence.
2. Introduction
2.1 The objective of this policy is to eliminate sexual harassment or any other form of harassment in the working
environment.
2.2 This policy provides appropriate procedures to deal with issues arising and to prevent their recurrence.
2.3 This policy encourages and promotes the development and implementation of procedures and policies that
will lead to the creation of a working environment that is free of any form of harassment.
2.4 The employer and employees alike are to respect one another’s integrity and dignity, their privacy and their
rights to equality in the workplace.
3. Definitions
3.1 Sexual harassment is attention of a sexual nature that is both offensive and unwanted. The unwanted
attention that is of a sexual nature distinguishes it from behaviour that is welcome and mutual.
3.2 Sexual attention or any other form of such harassment becomes sexual harassment in the context of this
policy if:
3.2.1 The behaviour by the person causing the offense is persisted with, although a single incident of
harassment may constitute sexual harassment.
3.2.2 The recipient has made it clear that this behaviour is considered offensive to him or her.
3.2.3 The perpetrator ought to reasonably have been aware that the behaviour is unacceptable and
offensive.
4. Application of policy
4.1 This policy is intended to guide employers, employees, the perpetrators and victims of sexual or any form of
harassment. This may include:
● Directors / CEO / Board Members;
● Employers;
● Managers;
● Supervisors;
● Employees, including Casuals, fixed contractors etc.;
● Job applicants;
● Clients;
● Suppliers;
● Contractors;
● Other persons who have dealings with the Organisation.
4.2 Nothing in this policy above confers the authority on employees to take disciplinary action in respect of
non-employees.
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4.3 A non-employee, who is a victim of sexual harassment or any other form of harassment, may lodge a
grievance with the employer of the perpetrator where the harassment has taken place in the workplace or in
the course of the perpetrator’s employment.
5. Forms of sexual harassment or other forms of harassment
5.1 Harassment or sexual harassment may include unwelcome physical, verbal or non-verbal conduct, not limited
to the following examples:
5.1.1 Physical conduct of a sexual nature, and / or all unwanted physical contact, ranging from touching to
assault, sexual assault and rape, intimidation as well as a strip search conducted in the presence of the
opposite sex.
5.1.2 Verbal forms of sexual harassment include unwelcome innuendo, suggestions and hints, sexual
advances, comments with sexual undertones, sexually related jokes or insults, unwelcome graphical
comments about a person’s body made in their presence or directed at them, unwelcome and
inappropriate inquiries about a person’s sex life, unwelcome whistling at a person or group of persons.
5.1.3 Non-verbal forms of sexual harassment include unwelcome gestures, indecent exposure and the
display of sexually explicit pictures and objects.
5.1.4 Quid Pro Quo harassment when CEO, employer, supervisor, member of management or co-employee
undertakes or attempts to influence the process of employment, promotion, training, discipline,
dismissal, salary increment or job application in exchange for sexual favours.
5.1.5 Sexual favouritism exists when a person is in a position of authority, rewards only those who respond
to his or her sexual advances, whilst other deserving employees who do not submit themselves to any
sexual advances are denied promotions, merit rating or salary increases.
6. Guiding Principles
6.1 The Organisation will create and maintain a working environment in which the dignity of employees is
respected. Victims of sexual harassment should not feel that their grievances are ignored or trivialised, nor
should they have the fear of reprisal.
6.2 Employers, management and employees are required to refrain from committing acts of sexual harassment or
any act that constitutes any form of harassment.
6.3 Employers, management and employees shall play their role in contributing towards creating and maintaining
a working environment in which sexual harassment in unacceptable.
6.4 All stakeholders should ensure that their standard of conduct does not cause offense and all should
discourage unacceptable behaviour on the part of others.
6.5 Employers or management will attempt to ensure that persons such as customers, suppliers, job applicants
and other persons who have dealings with the company are not subjected to sexual harassment or any other
form of harassment by the company or its employees.
6.6 Necessary steps will be taken against acts of sexual harassment or any other form of harassment that occurs
within the working environment, which is brought to the attention of management.
6.7 All employees will be protected against victimisation, retaliation, intimidation and from any false accusation
occurring as a result of lodging a grievance.
6.8 Allegations of sexual harassment shall be dealt with seriously, expeditiously, sensitively and confidentially in
the same manner as a disciplinary hearing.
7. Procedure to be followed
Sexual harassment is a sensitive issue and a victim may feel unable to approach the perpetrator, lodge a formal
grievance or even turn to colleagues for support. The employer should designate a committee or a responsible
person to whom victims may report an incident or who may be approached for confidential advice. This
committee or individual should be given the required counselling and relevant labour relations skills and be
capable of providing support and advice in a confidential manner.
8. Options to resolve the problem
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8.1 Employees will be advised that there are two procedures available to resolve a problem relating to sexual
harassment. Either an attempt can be made to resolve the situation in an informal way, or a formal
procedure may be embarked upon.
8.2 The employee will be under no duress to accept either option, and will be free to pursue the chosen course:
8.3 Informal procedure;
8.3.1 It may be sufficient for the complainant to have an opportunity where he or she can explain to the
perpetrator that the behaviour directed towards them is offensive and unwelcome, that it is unsettling,
uncomfortable and interferes with their work.
8.3.2 If the informal approach does not provide a satisfactory result and the behaviour continues, or the initial
behaviour is of a more severe nature, then it is necessary to embark upon the formal procedure.
8.4 Formal procedure;
8.4.1 The victim or the aggrieved party will report the incident to senior management or to the committee and
a grievance will be lodged against the perpetrator.
8.4.2 The grievance shall be dealt with as per the company grievance procedure policy.
8.4.3 The committee or senior management will conduct an investigation into the grievance to ensure that the
respondent is not disadvantaged and that the position of the other party is not prejudiced if the
grievance is found to be unfounded.
8.4.4 If the conduct in question justifies further disciplinary action, disciplinary procedures will be initiated.
8.4.5 The company will protect the employee, having lodged the grievance in good faith, against victimisation
or retaliation throughout the course of grievance procedure.
9. Criminal or civil charges
A victim of sexual assault has the right to press separate criminal and or civil charges against an alleged perpetrator.
The legal rights of the victim are not limited by this code.
10. Confidentiality
10.1 The employer and employees will ensure that an investigation into a grievance lodged in connection with
sexual assault will be kept confidential, and that the identities of the involved parties remain confidential
also.
10.3 The disciplinary inquiry shall be conducted as per the company’s disciplinary procedure and policy.
Smoking Policy
1. Purpose and scope
1.1 The smoking of tobacco products is harmful to your health and to the health of children, pregnant or
breastfeeding women and non-smokers.
1.2 This policy aims to provide a healthy, comfortable and safe working environment for all employees and
visitors to Kungwini Welfare Organisation at Organisation premises. This policy conforms to current
legislation that no smoking may be allowed in public areas unless such area has been designated as a
smoking zone.
1.3 The ability to smoke during working times is not a right and must been seen as a privilege granted to
employees.
1.4 The objectives of this policy are firstly, the promotion of health and safety and prevention of disease to all
Organisation employees and other persons on the Organisation premises through the elimination of ETS, and
secondly, to comply with the Occupational Health and Safety Act No. 85 of 1993 and the Tobacco Products
Control Amendment Act No.63 of 2008, in providing and maintaining a work environment that is safe and
without risk to the health of employees.
2. Normative references
2.1 Occupational Health and Safety Act (Act No. 85 of 1993).
2.2 Tobacco Products Control Amendment Act (Act No.63 of 2008).
3. Definitions
3.1 Premises means offices, service centres, or vehicles where a person performs work in the course of his/her
employment.
3.2 Areas means all partially closed public places such as covered patios, balconies, walkways and parking lot.
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3.3 Environmental Tobacco Smoke (ETS) means a combination of “drift” smoke from the burning end of a
cigarette and the smoke exhaled by a smoker. The inhalation of ETS is called passive, involuntary or
second-hand smoking.
4. Policy
4.1 Staff and visitors to the Organisation premises are requested to refrain from smoking in any of the building’s
internal areas.
4.2 Suitable designated smoking areas, externally (outside the buildings/offices/workplace) will be identified and
advised to employees.
4.3 Staff are only permitted to smoke during their allocated break times as per their contract of employment.
4.4 Staff members who use the designated smoking areas are required to keep the areas clean at all times. All
cigarette butts are to be thrown away in the receptacles provided.
5. Smoking permitted areas
5.1 Managers will designate specific “smoking permitted” areas on the premises, where this is reasonably
practicable and meets the following criteria:
●
●
The permitted smoking area is outside the buildings.
No employee of the Organisation or other person on the Organisation premises shall be exposed to ETS
from such designated areas. This means that such areas should be isolated by sufficient ventilation
systems from the rest of the premises.
●
●
Suitable signs shall be displayed clearly indicating the designated smoking areas.
The preferences of both smokers and non-smokers will be respected, but when there is conflict, the
preference of non-smokers will prevail.
6. Information, education, training and supervision
6.1 All employees are to be fully conversant with the Organisation policy on smoking, the reason for its
introduction, and how it relates to the provisions of the Occupational Health and Safety Act and the Tobacco
Products Control Act amended 63 of 2008.
6.2 The Organisation smoking policy must be communicated to all employees and contractors respectively.
6.3 On the Organisation premises where customers are routinely provided with attention or service, appropriate
signage should be displayed and customers / clients should be courteously encouraged to refrain from
smoking in non-smoking areas.
7. Responsibilities
7.1 Each manager and employee of the Organisation is responsible to adhere to and enforce this policy.
Non-compliance will lead to disciplinary action being taken against offenders. The offence will further be
regarded as a serious offence in terms of the company's disciplinary code and procedure. It has been
legislated that offenders may also be liable to a fine if found guilty of non-compliance.
7.2 Employees are responsible for complying with the provisions of this policy, which encompasses the general
duties of employees at work as contemplated in the Occupational Health and Safety Act.
7.3 In line with world-wide health trends, the Organisation practices a no smoking policy within the building
altogether and staff may only smoke outside the building at the prescribed smoking areas:
●
●
●
Any time before the commencement of work;
Any time during the designated break times;
Any time after the completion of the working day.
7.4 The Organisation however reserves the right to ensure that smoking by staff members does not in any way
impact on the overall productivity of staff.
8. Transgression
8.1 Disciplinary action will be taken against persons who transgress this policy.
8.2 Management further reserves the right to withdraw this privilege should employees transgress this policy.
8.3 As per the Tobacco Products Control Amended Act 63 of 2008 a fine for individuals who breach the above is
R 500.00
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Use of Company Vehicle Policy
1. Objective of policy
The objective of the policy is to ensure that all employees who are required to operate company vehicles are
informed of the responsibilities and duties relating thereto.
2. Definitions
2.1 “AARTO” meaning Administrative Adjudication of Road Traffic Offences Act No 46 of 1998;
2.2 “Infringement notice” meaning fine or penalty imposed by the relevant authority (Police);
2.3 “RITA” meaning Road Traffic Infringement Agency;
3. Authorisation and use of company vehicles
3.1 Only authorised persons are permitted to operate company vehicles.
3.2 Authorised persons are those persons authorised by senior management to operate a Organisation vehicle
and who are in possession of a valid driver’s licence permitting them to operate the vehicle concerned.
3.3 Employees are required to inform management immediately should their licence be revoked or expire or if
they are precluded from operating the vehicle concerned for any reason whatsoever.
3.4 No person is permitted to allow a non-authorised person from operating any vehicle of the company. Should
this occur the employees concerned shall face disciplinary action, which may result in the termination of
their contract of employment.
3.5 Management retains the right to revoke the authority to operate an Organisation vehicle at any time.
3.6 Organisation vehicles are only permitted to be used for Organisation business. Authorisation for using a
company vehicle for personal means must be sought from senior management prior to making use of the
vehicle.
3.7 Should the employee not be authorised to drive company vehicles, either due to having his licence revoked or
by means of the AARTO legislation, it can lead to the employee being incapacitated from his/her position
once due process has been followed.
4. Intoxication
4.1 No staff member is permitted to operate a Organisation vehicle whilst under the influence of alcohol or any
other substance that could lead to intoxication.
4.2 Employees are referred to the Organisation’s zero tolerance policy on the use of alcohol or other substance in
this regard and that should it be found that the employee has operated a vehicle while under the influence
of alcohol, it shall be sufficient grounds to terminate the contract of employment.
4.3 The Organisation reserves the right to medically test an employee for intoxication should it be suspected that
he/she is intoxicated. Should the employee refuse this testing, a negative inference will be drawn from this
refusal.
5. Passengers and picking up persons on route
5.1 Only persons who are authorised by senior management may be taken along as passengers in any
Organisation vehicle.
5.2 No operator is permitted to collect passengers on route without management’s prior approval.
5.3 Failure to abide by this rule may result in the termination of the employees’ contract once due process has
been followed.
6. Vehicle Damage and Road safety
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6.1 All operators are required to check their vehicles for roadworthiness prior to commencement of duties. This
includes, but is not limited to, checking the following:
6.1.1 Windscreen and wipers
6.1.2 Indicator lights
6.1.3 Headlamps
6.1.4 Tyres
6.1.5 Brakes and brake lights
6.1.6 Oil and water
6.2 Any problems on vehicles are to be immediately reported to management prior to departing on a journey.
6.3 Operators must at all times obey the “rules of the road”, this includes the use of cellular phones while
operating a vehicle.
6.4 Incurring fines for speeding, negligent driving and or failure to stop at robots or stop streets is seen by the
Organisation as a serious offence and regarded as negligent driving. An employee may face the termination
of his contract of employment if found guilty of these offences and only once due process has been followed.
7. Accidents
7.1 The following procedure is to be followed should a vehicle be involved in an accident:
7.1.1 The driver of the vehicle is to immediately contact his supervisor and or direct manager to inform them
of the accident.
7.1.2 The vehicle is not permitted to be removed from the scene of the accident unless directed to do so by
the authorities (i.e. Police).
7.1.3 The driver is to record the name, identification number, physical address and contact numbers of each
person involved in the accident. The number plates of all vehicles involved must also be recorded.
7.1.4 The driver must at the earliest possible time, but at the latest within 48 hours of the accident make a
signed affidavit at the Police Station concerned and provides the company with a copy of the affidavit.
7.1.5 Failure to follow these rules shall be treated as a serious offence by the company and may lead to the
dismissal of the employee once due process has been followed.
8. Damage to company vehicles
8.1 Should any damage be caused to Organisation vehicles, either through negligence or intentionally, the
persons operating the vehicle shall be responsible for the repayment of the excess of the insurance claim. If
the insurance claim is unsuccessful the employee shall be responsible for the total cost of the damage to the
vehicle. The company still reserves the right to take disciplinary action and this misconduct may lead to
dismissal.
8.2 Payment of any amount in this policy does not preclude the employer from taking disciplinary action against
the employee concerned.
9. Log books
9.1 Each vehicle is provided with a logbook. Logbooks are to be filled in at the commencement and end of each
trip.
9.2 It is the responsibility of the employee to ensure that they are fully capable of completing the logbooks.
Should the employee experience difficulty in this regard, management should be notified so that proper
training and instruction may be given.
9.3 Logbooks must further be filled in accurately.
9.4 Any false information entered into the logbooks shall be treated as fraud and or dishonesty on the part of the
employee involved and may lead to the termination of the contract of employment once due process has
been followed.
10. Medical testing
10.1 Management reserves the right to request an employee to undergo a medical examination should they be of
the opinion that the employee concerned may be suffering from a medical ailment which may render him /
her unfit to operate the vehicle.
10.2 Payment for the medical examination shall be for the account of the Organisation.
10.3 Should an employee refuse to or fail to attend the medical examination a negative inference may be drawn
from the employees conduct.
10.4 Employees, who are declared medically unfit to operate the vehicles, will not be permitted to operate
vehicles until such time as they are declared medically fit again to do so.
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11. Storage of vehicles
11.1 All vehicles are to be returned to the Eersterust Care & Training Centre premises each day.
11.2 Should it occur that the vehicle is unable to be returned to the company premises, permission to store the
vehicle off site must be granted from senior management.
11.3 If the vehicle is required to be stored off site, the operator must ensure that keys are stored safely and that
unauthorised persons do not have access to them.
11.4 Vehicles stored off site must be placed in a secure area and behind a locked gate or garage if possible.
11.5 Failure to adhere to these rules may result in the termination of the employee’s services once due process
has been followed.
11.6 Should any loss be suffered due to the negligence of the employee, the employee will be held liable and
disciplinary action could result in dismissal.
12. Petrol cards and payments for petrol
12.1 Petrol cards must be kept safe at all times and may only be used to fill up the vehicle they are allocated to.
12.2 Petrol cards may only be used to purchase petrol, oil and for tollgate expenses. No other usage is permitted.
12.3 All petrol and tollgate slips are to be retained by the driver concerned and handed into management on the
return to Kungwini Welfare Organisation premises.
12.4 If the operator is given cash for the purchase of petrol and/or oil and/or tollgates, accurate original records
are to be kept. All remaining cash is to be returned to management together with receipts as proof of
purchase.
12.5 Operators who do not provide Kungwini Welfare Organisation with proof of purchases shall be liable for the
cost thereof and management reserves the right to take further disciplinary action against the employee
concerned.
12.6 Employees are only permitted to make use of petrol stations that are equipped with electronic payment
machines. Kungwini Welfare Organisation shall not accept any handwritten petrol vouchers, unless senior
management has granted approval. All records of purchases must be in original form.
12.7 Prior approval must be obtained for an employee to make use of his/her own money for travel expenses.
Reimbursement for expenses incurred by the employee shall only be considered if approval has been
granted, the logbook has been completed and if the employee concerned can produce the receipts for the
expenses. Only travel expenses in respect of petrol, oil and toll gates will be repaid.
13. AARTO
Administrative process
13.1 Kungwini Welfare Organisation shall upon receipt of an infringement notice nominate the responsible
driver in order to ensure the correct person is held responsible.
13.2 Kungwini Welfare Organisation shall upon receipt of an infringement notice immediately complete the
Traffic Offence Checklist
13.3 All fines incurred whilst operating a company vehicle, shall be payable by the driver concerned.
13.4 Payment shall be made within one week of the employee being presented with the fine. Any failure to
comply herewith shall warrant the company to deduct the amount from the employee’s salary in terms of
section 34 of the Basic Conditions of Employment Act.
13.5 The payment of a traffic fine does not preclude management from taking disciplinary action against the
employee concerned. It will remain the relevant employee’s responsibility to negotiate and inform
Kungwini Welfare Organisation of why he/she cannot pay the fine within the prescribed period.
14. Incapacity
14.1 The employee shall inform Kungwini Welfare Organisation, immediately and without any delay if his/her
licence has been revoked due to any reason whatsoever after which the company will engage such an
employee to allow the relevant employee to rectify the situation with the relevant traffic authority within
sixty (60) days of such incident;
14.2 The employee shall, after being called to an incapacity investigation be placed on unpaid leave until the
completion of the above mentioned period or alternatively such shorter period needed to rectify and
obtain a valid driver’s licence;
14.3 In the event that the employee has failed to obtain a valid driver’s licence within the sixty (60) day period, a
further investigation will be lodged by the company, after which time the employee may, after the
completion of due process, be dismissed due to an impossibility to perform his/her duties to the company.
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15. Disciplinary matters
15.1 Kungwini Welfare Organisation reserves the right to from time to time request verification of the employee’s
driver’s licence. Failure or refusal to present the driver’s licence would lead to disciplinary action in terms
of Kungwini Welfare Organisation disciplinary code and could result in dismissal.
15.2 Any failure by any employee to observe any of the procedures as stipulated in this document will result in
disciplinary action against such employee;
15.3 The employee shall be held liable for any costs relating to accidents, if the employee was negligent on his
part, and therefore caused the accident.
15.4 The employee shall provide his / her full cooperation to Kungwini Welfare Organisation in respect of any
aspect of this policy and failure to do so will be considered a serious offence which may result in the
termination of the employee’s employment with the company, once due process has been complied with.
It is the employee’s responsibility to contact management should he / she have any queries.
Workplace Firearms Policy
1. Objective of the policy
1.1 The objective of the policy is to safeguard the interest of Kungwini Welfare Organisation, its employees,
customers and members of the public who enter Kungwini Welfare Organisation premises. This is in line with
the Occupational Health and Safety Act.
1.2 The purpose is to prevent the accidental or intentional discharge of a firearm and minimize the potential for
intimidation caused by the presence of firearms.
2. Policy
2.1 No employee is permitted to be in possession of a firearm whilst on duty and / or on Kungwini Welfare
Organisation premises and / or operating an Organisation vehicle, unless the employee has been authorized
in writing by the CEO or relevant authorized person.
2.2 Kungwini Welfare Organisation does not permit or provide facilities for any personal firearms to be stored on
Kungwini Welfare Organisation premises. Kungwini Welfare Organisation premises mean any company
owned or leased property, facilities, equipment or vehicles.
2.3 For the purpose of this policy on duty means:
●
Any time the employee is performing work for or on behalf of Kungwini Welfare Organisation. This
includes, but not limited to any travel on Organisation business, meetings with clients or Organisation
sanctioned visits.
●
●
Does not include “on call” or “standby” status where the employee is at home, except that the employee
shall be subject to the policy upon commencing regular duty.
It does not include the employee’s commute between the employee’s residence and his/her regular work
site.
3. Violations
3.1 Any violation of this policy may lead to the termination of the employee’s contract of employment.
3.2 The Organisation reserves the right to report the employee to the appropriate authorities should there
be a suspicion the that the employee has transgressed any law relating to the use and care of firearms.
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Negativity in the Workplace
1. Objective of the policy
1.1 In recent years, Organisations are confronted with the challenges of merging staff from different culture,
background and with different attitudes. Specifically, companies are challenged to find ways to help their
employees have an environment that is positive and empowering.
1.2 Negative workplace attitudes are highly contagious and can affect everyone. They can reduce overall
productivity, damage group morale, and even cause the loss of good employees. Even when a few people in
the workplace have negative attitudes, it can spread to others as well. It is vital for the company to get rid of
negative attitudes in the workplace.
1.3 This policy serves to address the issue of negativity within the workplace and to ensure that all employees
conduct themselves with the highest level of professionalism and decorum at all times.
2. Causes of Negative Workplace Attitudes
Negative workplace relationships can be due to a wide range of factors which include diversity, performance,
ineffective leadership, poor working conditions and inadequate wages and compensation.
3. General
3.1 All employees are required to conduct themselves with the utmost professionalism and decorum at all times.
The Organisation is a professional environment dedicated to service excellence. It is the duty of all
employees to ensure that the working environment remains a calm, welcoming and relaxing environment,
and that customers and co-workers are treated with the necessary care and respect.
3.2 Any disruption of the working environment shall be deemed as a serious offence. Breach of this policy will
lead to disciplinary action being taken against the offender and may lead to termination of the services of the
offender once due process has been followed.
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Please print ONLY this page!
Sign that you have read the policy’s next to each:
Name
Sign
Disciplinary Code and Policy
1. Purpose
2. Underlying principles
3. Disciplinary Sanctions
4. An employee’s duties and schedule of offences
5. Offences
5.1 Failing to render services offences
5.1.1 Unauthorised Absenteeism/leave
5.1.2 Timekeeping
5.1.3 Sleeping on duty
5.1.4 Desertion of post
5.1.5 Desertion and or the act of absconding from work
5.1.6 Failure or Refusal to work overtime
5.2 Failing to maintain reasonable efficiency offences
5.2.1 Negligence
5.2.2 Gross Negligence
5.2.3 Dereliction Of Duty
5.2.4 Loafing / Idleness
5.3 Failing to demonstrate acceptable conduct offences
5.3.1 Intimidation and or incitement
5.3.2 Abusive and Racist Language
5.3.3 Threatening Behaviour
5.3.4 Assault
5.3.5 Sexual harassment
5.3.6 Unprotected strike action
5.3.7 Sabotage
5.3.8 Damage to company property
5.3.9 Off duty conduct
5.3.10 Endangering the safety of others
5.3.11 Abuse of Company Property
5.3.12 Unauthorised use of company property
5.3.13 Under the influence of alcohol and or narcotics
5.3.14 Unauthorised consumption of alcohol and or narcotics
5.3.15 Unauthorised possession of alcohol or narcotics
5.4 Failing to be respectful and obedient offences
5.4.1 Insolence
5.4.2 Gross Insolence
5.4.3 Insubordination
5.4.4 Gross insubordination
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5.4.5 Breach of company policy and procedure
5.5 Failing to act with honesty and integrity offences
5.5.1 Giving false evidence, making a false statement / declaration, supplying
falsified documents
5.5.2 Fraud / Forgery
5.5.3 Bribery
5.5.4 Theft / Attempted theft
5.5.5 Unauthorised possession / removal / consumption of property
5.5.6 Misappropriation
5.6 Failing to act within good faith or conflict of interest offences
5.6.1 Breach of confidentiality
5.6.2 Competing with the employer and or conflict of interest
5.6.3 Failing to act within the best interest of the employer
5.6.4 Breach of fiduciary duty
6. Collective Discipline
7. Formal Disciplinary Inquiry
Policy:
18. Adhere to Working Hours Policy
19. Alcohol in the Workplace
20. Anti-Bribery and Corruption Policy
21. Breakage and Liability Policy
22. Bullying and Intimidation Policy
23. Damage to Organisation or Client Property Policy
24. E-Mail and Internet Policy
25. Grievance Policy
26. HIV / AIDS Policy
27. Leave Policy
28. Poor Work Performance Policy and Procedure
29. Receipt of Gifts and other forms of Gratuity Policy
30. Sexual Harassment Policy
31. Smoking Policy
32. Use of Company Vehicle Policy
33. Workplace Firearms Policy
34. Negativity in the Workplace Policy
It is the employee’s responsibility to contact management should he / she have any queries about the policies in the
Eersterust Care & Training Centre’s HR Manual.
I, ____________________________________________________________________________ (Name and Surname)
____________________________________________________________________________, (ID/Passport number)
Employed as ____________________________________________________________________________ (Job Title)
Hereby agree that I have read and understood the contents of Eersterust Care & Training Centre’s disciplinary code and
policies and procedures and agree to comply with the provisions of these.
Date: __________________________________________________________________________________________
Signature: ______________________________________________________________________________________


[bookmark: br53] 
53
Manager name & surname: ________________________________________________________________________
Signature: ______________________________________________________________________________________
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